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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(@) In amendatory sections —
(i) underlined matter is new matter;
(i) deleted matter is ((Hned-out-and-bracketed-between-double-ps
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date. ’
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 86-15-001
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1894—Filed July 3, 1986]

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to assessments
and collections, Washington Dry Pea and Lentil Com-
mission, WAC 16-536-040.

I, C. Alan Pettibone, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the proposed action changes the
assessment rate on the products when sold, and should
be effective to apply to the first part of the crop season.
If effective 30 days later, the assessment for the first part
of the crop will be at a lower rate than the rest of the
year.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 15.65
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 2, 1986.

By C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1768,
filed 7/13/82)

WAC 16-536-040 ASSESSMENTS AND COL-
LECTIONS. (1) Assessments.

(a) The ((fixed—anmual)) assessment on all varieties of
dry peas and dry lentils subject to this marketing order
shall be ((as—fottows:

A . oot . ST

f .
pet -a'ﬂ::!:u umit-cieanca _ . . _

(it)A# “,ﬁ 3’ pea ':” 1Lg X peas—s¢ F"'
wnit-cleaned)) one percent of the net receipts at the first
point of sale and shall be deducted by the first purchaser
from the price paid to the grower. Such assessment shall
be remitted to the commission board in accordance with
procedures adopted by the commission board: PROVID-
ED, That such assessment on commercial wrinkled pea
seed shall not become effective unless approved by a ref-
erendum vote of the affected wrinkled pea seed
producers.

((¢iiD—Atvarictics-of dry—fentits—cig! B
fected-unitcteancd:))

(b) Such assessments shall not be payable on any such
dry peas and/or lentils used by the producer thereof on
his premises for feed, seed and personal consumption.

[3]

WSR 86-15-002

((tc) Handfersshait-cotfect producer-assessmentsfrom
. .
p:cdn:::s’ igcsc f 1_cduct:cnﬁ BTy 11'af11d1c aud' remit thc-
cd-by-tirc-board-

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during
or with respect to any season or year may be refunded
on a pro rata basis at the close of such season or year or
at the close of such longer period as the board deter-
mines to be reasonably adapted to effectuate the de-
clared policies of this act and the purposes of such
marketing agreement or order, to all persons from whom
such moneys were collected or received, or may be car-
ried over into and used with respect to the next succeed-
ing season, year or period whenever the board finds that
the same will tend to effectuate such policies and
purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by
the board pursuant to the provisions of the act and the
order, shall constitute a personal debt of every person so
assessed or who otherwise owes the same, and the same
shall be due and payable to the board when payment is
called for by it. In the event any person fails to pay the
board the full amount of such assessment or such other
sum on or before the date due, the board may, and is
hereby authorized to add to such unpaid assessment or
sum an amount not exceeding ten percent of the same to
defray the cost of enforcing the collecting of the same.
In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum,
the board may bring a civil action against such person or
persons in a state court of competent jurisdiction for the
collection thereof, together with the above specified ten
percent thereon, and such action shall be tried and judg-
ment rendered as in any other cause of action for debt
due and payable.

WSR 86-15-002
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1895—Filed July 3, 1986—Ef. August 4, 1986]

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the amending
of WAC 16-536-040.

This action is taken pursuant to Notice No. WSR 86—
09-079 filed with the code reviser on April 22, 1986.
These rules shall take effect at a later date, such date
being August 4, [1986].

This rule is promulgated pursuant to chapter 15.65
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED July 2, 1986.
By C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1768,

]fed 7/13/82)
WAC 16-536-040 ASSESSMENTS AND COL-
LECTIONS. (1) Assessments.

(a) The ((fixed-annuat)) assessment on all varieties of
dry peas and dry lentils subject to this marketing order
shall be ((asfoltows:

G . ot . TS
peraffected-unit-cleaned:

Aot ; imetudi hick _

wrinkled-pea—seed;—which-shatt-befivecents—peraffected
unttcleaned)) one percent of the net receipts at the first
point of sale and shall be deducted by the first purchaser
from the price paid to the grower. Such assessment shall
be remitted to the commission board in accordance with
procedures adopted by the commission board: PROVID-
ED, That such assessment on commercial wrinkled pea
seed shall not become effective unless approved by a ref-
erendum vote of the affected wrinkled pea seed
producers.

(A .. Edrvtemtits—oigt :
fectedunit-cleaned:))

(b) Such assessments shall not be payable on any such
dry peas and/or lentils used by the producer thereof on
his premises for feed, seed and personal consumption.

((forHandiersshattcoltect producer-assessmentsfrom

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during
or with respect to any season or year may be refunded
on a pro rata basis at the close of such season or year or
at the close of such longer period as the board deter-
mines to be reasonably adapted to effectuate the de-
clared policies of this act and the purposes of such
marketing agreement or order, to all persons from whom
such moneys were collected or received, or may be car-
ried over into and used with respect to the next succeed-
ing season, year or period whenever the board finds that
the same will tend to effectuate such policies and
purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by
the board pursuant to the provisions of the act and the
order, shall constitute a personal debt of every person so
assessed or who otherwise owes the same, and the same
shall be due and payable to the board when payment is
called for by it. In the event any person fails to pay the
board the full amount of such assessment or such other
sum on or before the date due, the board may, and is
hereby authorized to add to such unpaid assessment or
sum an amount not exceeding ten percent of the same to
defray the cost of enforcing the collecting of the same.
In the event of failure of such person or persons to pay
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any such due and payable assessment or other such sum,
the board may bring a civil action against such person or
persons in a state court of competent jurisdiction for the
collection thereof, together with the above specified ten
percent thereon, and such action shall be tried and judg-
ment rendered as in any other cause of action for debt
due and payable.

WSR 86-15-003
ADOPTED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Order SDO-80-86—Filed July 3, 1986]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at the Depart-
ment of Licensing, Olympia, Washington, the annexed
rules relating to the regulation and exemption of securi-
ties as follows:

New  WAC 460-44A-505 Uniform offering exemption for limit-
ed offers and sales of securities not ex-
ceeding $5,000,000.

Amd WAC 460-44A-500 Preliminary notes.

Amd WAC 460-44A-501 Definitions and terms.

Amd WAC 460-44A-502 General conditions to be met.

Amd WAC 460-44A-503 Filing of notice and payment of fee
prior to offering.

Amd WAC 460-44A-506 Exemption for nonpublic offers and

sales without regard for dollar amount
of offering.

This action is taken pursuant to Notice No. WSR 86—
11-035 filed with the code reviser on May 16, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

WAC 460-44A-500, 460-44A-501, 460-44A-502
and 460—-44A-503, are promulgated pursuant to RCW
21.20.320 (1) and (17) and are intended to administra-
tively implement those statutes and RCW 21.20.450
which directs that the director of the Department of Li-
censing has the authority to implement the provisions of
chapter 21.20 RCW. WAC 460-44A-505 is promulgat-
ed pursuant to RCW 21.20.320(17) and 21.20.340(11)
and is intended to administratively implement those
statutes and RCW 21.20.450 which directs that the di-
rector of the Department of Licensing has the authority
to implement the provisions of chapter 21.20 RCW.
WAC 460-44A-506 is promulgated pursuant to RCW
21.20.320 (1) and (17) and 21.20.340(11) and is intend-
ed to administratively implement those statutes and
RCW 21.20.450 which directs that the director of the
Department of Licensing has the authority to implement
the provisions of chapter 21.20 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 3, 1986.

By Theresa Anna Aragon
Director
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AMENDATORY SECTION (Amending Order SDO-

l9762 filed 10/15/82)

WAC 460-44A-500 PRELIMINARY NOTES.
(1) The rules of WAC 460-44A-501 through 460—44A-
506 relate to transactions exempted from the registration
requirements of the Federal Securities Act of 1933 and
RCW 21.20.140. WAC 460-44A-505 is an exemption
from registration for offerings exempted under Securities
and Exchange Commission Rule 505. WAC 460-44A—
506 is an exemption from registration for offerings ex-
empted under Securities and Exchange Commission
Rule 506. Such transactions are not exempt from the
anti—fraud, civil liability, or other provisions of the secu-
rities laws. Issuers are reminded of their obligation to
provide such further material information, if any, as
may be necessary to make the information required un-
der these rules, in light of the circumstances under
which it is furnished, not misleading.

(2) Attempted compliance with the rules in WAC
460—-44A-501 through 460-44A-506 does not act as an
exclusive election; the issuer can also claim the avail-
ability of any other applicable exemption.

(3) These rules are available only to the issuer of the
securities and not to any affiliate of that issuer or to any
other person for resale of the issuer's securities. The
rules provide an exemption only for the transactions in
which the securities are offered or sold by the issuer, not
for the securities themselves.

(4) In any proceeding involving the rules in WAC
460—44A-501 through 460-44A-506, the burden of
proving the exemption or an exception from a definition
or condition is upon the person claiming it.

(5) The effective date of rules WAC 460-44A-501
((through)), 460-44A-502, 460-44A-503, and 460-
44A-506 is May 25, 1982. Existing rules WAC 460-
44A-010 through 460-44A-045 will be repealed on the
adoption and effectiveness of the permanent rules WAC
460-44A-501 ((through)), 460-44A-502, 460-44A-
503, and 460-44A-506; no filings for exemption under
rules WAC 460-44A-010 through 460-44A—-045 will be
accepted after repeal. For those offerings made in com-
pliance with WAC 460-44A-010 through 460-44A—045
which commence or commenced prior to the date of re-
peal and which continue past the date of repeal, no reg-
istration is required if the offering terminates before
June 30, 1983.

AMENDATORY SECTION (Amending Order SDO~

y&z, filed 10/15/82)

WAC 460-44A-501 DEFINITIONS AND
TERMS. As used in rules WAC 460-44A-501 through
460-44A-506, the following terms shall have the mean-
ing indicated:

(1) "Accredited investor™ shall mean any person who
comes within any of the following categories, or who the
issuer reasonably believes comes within any of the fol-
lowing categories, at the time of the sale of the securities
to that person:

(a) Any bank as defined in section 3(a)(2) of the Se-
curities Act of 1933 whether acting in its individual or

(5]
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fiduciary capacity; insurance company as defined in sec-
tion 2(13) of the Securities Act of 1933; investment
company registered under the Investment Company Act
of 1940 or a business development company as defined in
section 2(a)(48) of that act; small business investment
company licensed by the U.S. Small Business Adminis-
tration under section 301(c) or (d) of the Small Business
Investment Act of 1958; employee benefit plan within
the meaning of Title I of the Employee Retirement In-
come Security Act of 1974, if the investment decision is
made by a plan fiduciary, as defined in section 3(21) of
such act which is either a bank, insurance company, or
registered investment adviser, or if the employee benefit
plan has total assets in excess of $5,000,000;

(b) Any private business development company as de-
fined in section 202(a)(22) of the Investment Advisers
Act of 1940;

(c) Any organization described in section 501(c)(3) of
the Internal Revenue Code with total assets in excess of
$5,000,000;

(d) Any director, executive officer, or general partner
of the issuer of the securities being offered or sold, or
any director, executive officer, or general partner of a
general partner of that issuer;

(e) Any person who purchases at least $150,000 of the
securities being offered, where the purchaser's total pur-
chase price does not exceed 20 percent of the purchaser's
net worth at the time of sale, or joint net worth with that
person's spouse, for one or any combination of the fol-
lowing: (i) Cash, (ii) securities for which market quota-
tions are readily available, (iii) an unconditional
obligation to pay cash or securities for which market
quotations are readily available which obligation is to be
discharged within five years of the sale of the securities
to the purchaser, or (iv) the cancellation of any indebt-
edness owed by the issuer to the purchaser;

Note: The Washington state securities administrator's
interpretation of (e) of this subsection varies from that
of the Securities and Exchange Commission. For the
purpose of sales in this state, the net worth of the gener-
al partners in an investment partnership may not be ag-
gregated in determining whether the partnership is an
accredited investor.

(f) Any natural person whose individual net worth, or
joint net worth with that person's spouse, at the time of
his purchase exceeds $1,000,000;

(g) Any natural person who had an individual income
in excess of $200,000 in each of the two most recent
years and who reasonably expects an income in excess of
$200,000 in the current year; and

(h) Any entity in which all of the equity owners are
accredited investors under WAC 460—44A-501 (1)(a),
(b), (¢), (d), (), or (g);

(2) "Affiliate” an "affiliate” of, or person "affiliated”
with, a specified person shall mean a person that direct-
ly, or indirectly through one or more intermediaries,
controls or is controlled by, or is under common control
with, the person specified;

(3) "Aggregate offering price" shall mean the sum of
all cash, services, property, notes, cancellation of debt, or
other consideration received by an issuer for issuance of
its securities. Where securities are being offered for both
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cash and noncash consideration, the aggregate offering
price shall be based on the price at which the securities
are offered for cash. If securities are not offered for cash,
the aggregate offering price shall be based on the value
of the consideration as established by bona fide sales of
that consideration made within a reasonable time, or, in
the absence of sales, on the fair value as determined by
an accepted standard;

(4) "Business combination” shall mean any transac-
tion of the type specified in paragraph (a) of Rule 145
under the Securities Act of 1933 and any transaction
involving the acquisition by one issuer, in exchange for
all or a part of its own or its parent's stock, of stock of
another issuer if, immediately after the acquisition, the
acquiring issuer has control of the other issuer (whether
or not it had control before the acquisition);

(5) "Calculation of number of purchasers.” For pur-
poses of calculating the number of purchasers under
WAC 460-44A-505 and 460-44A-506((€2})) the fol-
lowing shall apply:

(a) The following purchasers shall be excluded:

(i) Any relative, spouse or relative of the spouse of a
purchaser who has the same principal residence as the
purchaser;

(ii) Any trust or estate in which a purchaser and any
of the persons related to him as specified in WAC 460-
44A-501 (5)(a)(i) or (iii) collectively have more than 50
percent of the beneficial interest (excluding contingent
interests);

(iii) Any corporation or other organization of which a
purchaser and any of the persons related to him as spec-
ified in WAC 460-44A-501 (5)(a)(i) or (iii) collectively
are beneficial owners of more than 50 percent of the eq-
uity securities (excluding directors’ qualifying shares) or
equity interests; and

(iv) Any accredited investor.

(b) A corporation, partnership or other entity shall be
counted as one purchaser. If, however, that entity is or-
ganized for the specific purpose of acquiring the securi-
ties offered and is not an accredited investor under
WAC 460-44A-501 (1)(h), then each beneficial owner
of equity securities or equity interests in the entity shall
count as a separate purchaser for all provisions of WAC
460—-44A-501 through 460-44A-506.

Note: The issuer must satisfy all the other provisions
of WAC 460-44A-501 through 460-44A-506 for all
purchasers whether or not they are included in calculat-
ing the number of purchasers. Clients of an investment
adviser or customers of a broker-dealer shall be consid-
ered the "purchasers” under WAC 460-44A-501
through 460-44A-506 regardless of the amount of dis-
cretion given to the investment adviser or broker—dealer
to act on behalf of the client or customer.

(6) "Executive officer” shall mean the president, any
vice president in charge of a principal business unit, di-
vision or function (such as sales, administration or fi-
nance), or any other officer who performs a policy
making function, or any other person who performs sim-
ilar policy making functions for the issuer. Executive of-
ficers of subsidiaries may be deemed executive officers of
the issuer if they perform such policy making functions
for the issuer.

(6]
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(7) "Issuer” as defined in Section 2(4) of the Securi-
ties Act of 1933 or RCW 21.20.005(7) shall apply, ex-
cept that in the case of a proceeding under the Federal
Bankruptcy Code (11 U.S.C. 101 et seq.), the trustee or
debtor in possession shall be considered the issuer in an
offering under a plan or reorganization, if the securities
are to be issued under the plan.

(8) "Purchaser representative” shall mean any person
who satisfies all of the following conditions or who the
issuer reasonably believes satisfies all of the following
conditions:

(a) Is not an affiliate, director, officer or other em-
ployee of the issuer, or beneficial owner of 10 percent or
more of any class of the equity securities or 10 percent
or more of the equity interest in the issuer, except where
the purchaser is:

(i) A relative of the purchaser representative by blood,
marriage or adoption and not more remote than a first
cousin;

(ii) A trust or estate in which the purchaser represen-
tative and any person related to him as specified in
WAC 460-44A-501 (8)(a)(i) or (iii) collectively have
more than 50 percent of the beneficial interest (exclud-
ing contingent interest) or of which the purchaser repre-
sentative serves as trustee, executor, or in any similar
capacity; or

(iii) A corporation or other organization of which the
purchaser representative and any persons related to him
as specified in WAC 460-44A-501 (8)(a)(i) or (ii) col-
lectively are the beneficial owners of more than 50 per-
cent of the equity securities (excluding directors'
qualifying shares) or equity interests;

(b) Has such knowledge and experience in financial
and business matters that he is capable of evaluating,
alone, or together with other purchaser representatives
of the purchaser, or together with the purchaser, the
merits and risks of the prospective investment;

(c) Is acknowledged by the purchaser in writing, dur-
ing the course of the transaction, to be his purchaser
representative in connection with evaluating the merits
and risks of the prospective investment; and

(d) Discloses to the purchaser in writing prior to the
acknowledgment specified in WAC 460-44A—-501 (8)(c)
any material relationship between himself or his affili-
ates and the issuer or its affiliates that then exists, that is
mutually understood to be contemplated, or that has ex-
isted at any time during the previous two years, and any
compensation received or to be received as a result of
such relationship.

Note 1: A person acting as a purchaser representative
should consider the applicability of the registration and
antifraud provisions relating to broker—dealers under
chapter 21.20 RCW and the Securities Exchange Act of
1934 (15 U.S.C. 78a et seq., as amended) and relating
to investment advisers under chapter 21.20 RCW and
the Investment Advisers Act of 1940.

Note 2: The acknowledgment required by paragraph
(8)(c) and the disclosure required by paragraph (8)(d)
of this WAC 460-44A-501 must be made with specific
reference to each prospective investment. Advance blan-
ket acknowledgment, such as for "all securities transac-
tions” or "all private placements,"” is not sufficient.
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Note 3: Disclosure of any material relationships be-
tween the purchaser representative or his affiliates and
the issuer of its affiliates does not relieve the purchaser
representative of his obligation to act in the best interest
of the purchaser.

AMENDATORY SECTION (Amending Order SDO-
9§.82, filed 10/15/82)

WAC 460-44A-502 GENERAL CONDITIONS
TO BE MET. The following conditions shall be applica-
ble to offers and sales made under WAC 460-44A-505
or 460-44A-506:

(1) "((Intergration)) Integration.” All sales that are
part of the same offering under these rules must meet all
of the terms and conditions of these rules. Offers and
sales that are made more than six months before the
start of an offering or are made more than six months
after completion of an offering, will not be considered
part of that offering, so long as during those six month
periods there are no offers or sales of securities by or for
the issuer that are of the same or a similar class as those
offered or sold under these rules, other than those offers
or sales of securities under an employee benefit plan.

Note: The term "offering” is not defined in the secu-
rities acts. If the issuer offers or sells securities for which
the safe harbor rule in WAC 460-44A-502(1) is un-
available, the determination as to whether separate sales
of securities are part of the same offering (i.e. are con-
sidered "integrated") depends on the particular facts and
circumstances.

The following factors should be considered in deter-
mining whether offers and sales should be integrated for
purposes of the exemptions under these rules:

(a) Whether the sales are part of a single plan of
financing;

(b) Whether the sales involve issuance of the same
class of securities;

(c) Whether the sales have been made at or about the
same time;

(d) Whether the same type of consideration is re-
ceived; and

(e) Whether the sales are made for the same general
purpose.

See Securities and Exchange Commission Release No.
33-4552 (November 6, 1962).

(2) Information requirements.

(a) When information must be furnished.

(i) If the issuer sells securities only to accredited in-
vestors, WAC 460-44A-502(2) does not require that
specific information be furnished to purchasers.

(ii) If the issuer sells securities under WAC 460—
44A-505 or 460—-44A-506 to any purchaser that is not
an accredited investor, the issuer shall furnish the infor-
mation specified in WAC 460-44A-502 (2)(b) to all
purchasers during the course of the offering and prior to
sale.

(b) Type of information to be furnished.

(i) If the issuer is not subject to the reporting re-
quirements of section 13 or 15(d) of the federal Securi-
ties Exchange Act of 1934, the issuer shall furnish the

[7]
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following information to the extent material to an un-
derstanding of the issuer, its business, and the securities
being offered:

(A) Offerings up to $5,000,000. The same kind of in-
formation as would be required in Part I of Form S-18
under the Securities Act of 1933, except that only the
financial statements for the issuer's most recent fiscal
year must be certified by an independent public or certi-
fied accountant. If Form S-18 is not available to an is-
suer, then the issuer shall furnish the same kind of
information as would be required in Part I of a registra-
tion statement filed under the Securities Act of 1933 on
the form that the issuer would be entitled to use, except
that only the financial statements for the most recent
two fiscal years prepared in accordance with generally
accepted accounting principles shall be furnished and
only the financial statements for the issuer's most recent
fiscal year shall be certified by an independent public or
certified accountant. If an issuer, other than a limited
partnership, cannot obtain audited financial statements
without unreasonable effort or expense, then only the is-
suer's balance sheet, which shall be dated within 120
days of the start of the offering, must be audited. If the
issuer is a limited partnership and cannot obtain the re-
quired financial statements without unreasonable effort
or expense, it may furnish financial statements that have
been prepared on the basis of federal income tax re-
quirements and examined and reported on in accordance
with generally accepted auditing standards by an inde-
pendent public or certified accountant.

(B) Offerings over $5,000,000. The same kind of in-
formation as would be required in Part I of a registra-
tion statement filed under the Securities Act of 1933 on
the form that the issuer would be entitled to use. If an
issuer, other than a limited partnership, cannot obtain
audited financial statements without unreasonable effort
or expense, then only the issuer's balance sheet, which
shall be dated within 120 days of the start of the offer-
ing, must be audited. If the issuer is a limited partner-
ship and cannot obtain the required financial statements
without unreasonable effort or expense, it may furnish
financial statements that have been prepared on the ba-
sis of federal income tax requirements and examined and
reported on in accordance with generally accepted au-
diting standards by an independent public or certified
accountant.

(i) If the issuer is subject to the reporting require-
ments of section 13 or 15(d) of the Securities Exchange
Act of 1934, the issuer shall furnish the information re-
quired by Securities and Exchange Commission Regula-
tion D, Rule 502 (b)(2)(ii).

(iii) Exhibits required to be filed with the administra-
tor of securities or the securities and exchange commis-
sion as part of a registration statement or report, other
than an annual report to shareholders or parts of that
report incorporated by reference in a Form 10-K report,
need not be furnished to each purchaser if the contents
of the exhibits are identified and the exhibits are made
available to the purchaser, upon his written request, pri-
or to his purchase.
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(iv) At a reasonable time prior to the purchase of se-
curities by any purchaser that is not an accredited in-
vestor in a transaction under WAC 460-44A—-505 or
460-44A-506, the issuer shall furnish the purchaser a
brief description in writing of any written information
concerning the offering that has been provided by the is-
suer to any accredited investor. The issuer shall furnish
any portion or all of this information to the purchaser,
upon his written request, prior to his purchase.

(v) The issuer shall also make available to each pur-
chaser at a reasonable time prior to his purchase of se-
curities in a transaction under WAC 460-44A-505 or
460-44A-506 the opportunity to ask questions and re-
ceive answers concerning the terms and conditions of the
offering and to obtain any additional information which
the issuer possesses or can acquire without unreasonable
effort or expense that is necessary to verify the accuracy
of information furnished under WAC 460-44A-502
(2)(b)(i) or (ii).

(vi) For business combinations, in addition to infor-
mation required by WAC 460-44A-502 (2)(b), the is-
suer shall provide to each purchaser at the time the plan
is submitted to security holders, or, with an exchange,
during the course of the transaction and prior to sale,
written information about any terms or arrangements of
the proposed transaction that are materially different
from those for all other security holders.

- (3) Limitation on manner of offering. Neither the is-
suer nor any person acting on its behalf shall offer or sell
the securities by any form of general solicitation or gen-
eral . advertising, including, but not limited to, the
following:

- (a) Any advertisement, article, notice or other com-
munication published in any newspaper, magazine, or
similar media or broadcast over television or radio; and

(b) Any seminar or meeting whose attendees have
been- invited by any general solicitation or general
advertising.

(4) - Limitations on resale. Securities acquired in a
transaction under these rules shall have the status of re-
stricted securities acquired in a nonpublic offering trans-
action under_ section 4(2) of the Securities Act of 1933
and RCW 21.20.320(1) and cannot be resold without
registration under the Securities Act of Washington or
an exemption therefrom. The issuer shall exercise rea-
sonable care to assure that the securities are restricted
and that the purchasers of the securities are not under-
writers within the meaning of Section 2(11) of the Se-
curities Act of 1933, which reasonable care shall
include, but not be limited to, the following:

(a) Reasonable inquiry to determine if the purchaser
is acquiring the securities for himself or for other
persons;

(b) Written disclosure to each purchaser prior to sale
that the administrator of securities has not reviewed the
offering or offering circular and the securities have not
been registered under the Securities Act of Washington,
chapter 21.20 RCW, and, therefore, cannot be resold
unless they are registered under the Securities Act of
Washington chapter 21.20 RCW or unless an exemption
from registration is available; and
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(c) Placement of a legend on the certificate or other
document that evidences the securities stating that the
securities have not been registered under the Securities
Act of Washington chapter 21.20 RCW and setting
forth or referring to the restrictions on transferability
and sale of the securities.

(d) A written disclosure or legend will be deemed to
comply with the provisions of WAC 460-44A-502
(4)(b) or (c) if it substantially states that the offering
has not been reviewed or approved by state securities
administrators and that the securities offering is not reg-
istered under applicable state securities laws.

AMENDATORY SECTION (Amending Order SDO-

?8/'82, filed 10/15/82)

WAC 460-44A-503 FILING OF NOTICE AND
PAYMENT OF FEE PRIOR TO ((OFFERING))
SALE. (1)((£2})) The issuer shall file with the adminis-
trator of securities of the department of licensing a no-

tice ((prescribed—by—the—administrator—and—pay-afiling
feerof-$306 et ’ : bt :od

)) and pa
a filing fee as follows:

(a)(i) The issuer shall file the initial notice on Securi-
ties and Exchange Commission Form D checking box
505 or 506, as applicable, and pay a filing fee of three
hundred dollars no later than ten business days prior to
the receipt of consideration or the delivery of a signed
subscription agreement by an investor in the state of
Washington which results from an offer being made in
reliance on the exemption of WAC 460-44A-505 or
460-44A-506;

(ii) The issuer shall also file with or on the initial no-
tice a representation that the issuer has reviewed all the
conditions of WAC 460-44A-505 or 460-44A-506 and
such conditions shall be met; and

(iii) Unless previously filed, the issuer shall include
with the initial notice an executed uniform consent to
service of process on Form U-2.

(b) The issuer shall file with the administrator such
other notices on Form D as are required to be filed with
the Securities and Exchange Commission.

(c) The issuer shall file a report of sales in the state of
Washington on a form prescribed by the administrator
no later than ((30)) thirty days after the last sale of se-
curities in the offering.

((te})) (d) The notice or report of sales shall be man-
ually signed by a person duly authorized by the issuer.

(2) By filing for the exemption of WAC 460-44A-
505 or 460-44A—506, the issuer undertakes to furnish to
the administrator, upon ((the—written)) request ((of-the
staff)), the information to be furnished or furnished by
the issuer under WAC 460-44A-502 (2)(b) to any pur-
chaser that is not an accredited investor, or the informa-
tion required to be retained under WAC 460-44A-505
(2)(c) or 460—-44A-506 (2)(b)(ii). Failure to submit the
information in a timely manner will be a ground for de-
nial or revocation of the exemption of WAC 460—44A-
505 or 460-44A-506.
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((¢3)Fhe-form-of notice-amd-report-of sxics may-be

NEW SECTION

/WAC 460-44A-505 UNIFORM OFFERING EX-
EMPTION FOR LIMITED OFFERS AND SALES
OF SECURITIES NOT EXCEEDING $5,000,000. (1)
Exemption. Offers and sales of securities by an issuer in
compliance with the Securities Act of 1933, Regulation
D, Rules 230.501 through 230.503 and 230.505 as made
effective in Release No. 33-6389 that satisfy the condi-
tions in subsection (2) of this section shall be exempt
transactions under RCW 21.20.320(17).

(2) Conditions to be met.

(a) General conditions. To qualify for exemption un-
der this section, offers and sales must satisfy all the
terms and conditions of WAC 460-44A-501 through
460-44A-503.

(b) Specific conditions.

(i) No commission, fee, or other remuneration shall be
paid or given directly or indirectly, to any person for
soliciting any prospective purchaser that is not an ac-
credited investor in the state of Washington unless such
person is registered in this state as a broker—dealer or
salesperson.

(ii) It is a defense to a violation of (b)(i) of this sub-
section if the issuer sustains the burden of proof to es-
tablish that he did not know and in the exercise of
reasonable care could not have known that the person
who offered or sold the security was not appropriately
registered in this state.

(c) In all sales to nonaccredited investors in this state
under this section the issuer and any person acting on its
behalf shall have reasonable grounds to believe and after
making reasonable inquiry shall believe that, as to each
purchaser, one of the following conditions, (i) or (ii) of
this subsection, is satisfied:

(i) The investment is suitable for the purchaser upon
the basis of the facts, if any, disclosed by the purchaser
as to his other security holdings and as to his financial
situation and needs. For the purpose of this condition
only, it may be presumed that if the investment does not
exceed ten percent of the purchaser's net worth, it is
suitable. This presumption is rebuttable; or

(ii) The purchaser either alone or with his purchaser
representative(s) has such knowledge and experience in
financial and business matters that he is or they are ca-
pable of evaluating the merits and risks of the prospec-
tive investment.

The issuer shall prepare and retain for three years
following termination of an offering in reliance of this
section, written documentation supporting the qualifica-
tion of each nonaccredited investor, as meeting the con-
ditions of (c)(i) or (ii) of this subsection.
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(d) No exemption under this rule shall be available
for the securities of any issuer if any of the parties de-
scribed in Securities Act of 1933, Regulation A, Rule
230.252 sections (c), (d), (e), or (f):

(i) Has filed a registration statement which is the
subject of a currently effective registration stop order
entered pursuant to the Securities Act of Washington,
chapter 21.20 RCW, or any other state's securities law,
within five years prior to the filing of the notice required
under this exemption. .

(ii) Has been convicted within ten years prior to the
filing of the notice required under this exemption of any
felony or misdemeanor in connection with the offer, pur-
chase or sale of any security or any felony involving
fraud or deceit, including but not limited to forgery,
embezzlement, obtaining money under false pretenses,
larceny, or conspiracy to defraud.

(iti) Is currently subject to any state administrative
enforcement order or judgment entered by the
Washington state administrator of securities or any oth-
er state's securities administrator within five years prior
to the filing of the notice required under this section or is
subject to any state's administrative enforcement order
or judgment in which fraud or deceit, including but not
limited to making untrue statements of material facts
and omitting to state material facts, was found and the
order or judgment was entered within five years prior to
the filing of the notice required under this exemption.

(iv) Is subject to an order or judgment of the
Washington state administrator of securities or any oth-
er state's administrative enforcement order or judgment
which prohibits, denies or revokes the use of any exemp-
tion from registration in connection with the offer, pur-
chase or sale of securities.

(v) Is currently subject to any order, judgment, or de-
cree of any court of competent jurisdiction temporarily
or preliminarily restraining or enjoining, or is subject to
any order, judgment or decree of any court of competent
Jjurisdiction, permanently restraining or enjoining, such
party from engaging in or continuing any conduct or
practice in connection with the purchase or sale of any
security or involving the making of any filing with this or
any state entered within five years prior to the filing of
the notice required under this exemption.

(vi) The prohibitions of (d)(i), (ii), (iii), and (v) of
this subsection shall not apply if the person subject to
the disqualification is duly licensed or registered to con-
duct securities related business in this state and the
Form B-D filed with this state discloses the order, con-
viction, judgment or decree relating to such person. No
person disqualified under (c) of this subsection may act
in a capacity other than that for which the person is li-
censed or registered.

(vii) Any disqualification caused by (c) of this subsec-
tion is automatically waived if the Washington state ad-
ministrator of securities or the state securities
administrator or other agency which created the basis
for disqualification determines upon a showing of good
cause that it is not necessary under the circumstances
that the exemption of this section be denied.



WSR 86-15-003

(e) The issuer shall file a notice, with a consent to
service of process, and pay a filing fee as set forth in
WAC 460-44A-503.

(3) Transactions which are exempt under this section
may not be combined with offers and sales exempt under
any other rule or section of the Securities Act of
Washington, however, nothing in this limitation shall act
as an election. Should for any reason the offer and sale
fail to comply with all of the conditions for the exemp-
tion of this section, the issuer may claim the availability
of any other applicable exemption.

(4) The Washington state administrator of securities
may, by rule or order, waive the conditions of this
section.

(5) The exemption authorized by this section shall be
known and may be cited as the "Washington Uniform
Limited Offering Exemption."

AMENDATORY SECTION (Amending Order SDO-
19684, filed 12/17/84)

WAC 460-44A-506 EXEMPTION FOR NON-
PUBLIC OFFERS AND SALES WITHOUT RE-
GARD TO DOLLAR AMOUNT OF OFFERING. (1)
Exemption. Offers and sales of securities by an issuer in
compliance with the Securities Act of 1933, Regulation
D, Rules 230.501 through 230.503 and 230.506 as made
effective in Release No. 33-6389 that satisfy the condi-
tions in subsection (2) of this section shall be deemed to
be exempt transactions within the meaning of RCW
21.20.320(1).

(2) Conditions to be met.

(a) General conditions. To qualify for exemption un-
der this section, offers and sales must satisfy all the
terms and conditions of WAC 460-44A-501 through
460-44A-503.

(b) Specific conditions.

(i) ((Emitatiomonnumber-of purchasers—Fhe-issuer
shat-reasonably-betieve-that-there—are no-more-—than—35
] inchrdi ] l l et} :

this-section:)) No selling commission unless registered as
a broker~dealer or salesperson.

(A) No commission, fee, or other remuneration shall
be paid or given directly or indirectly, to any person for
soliciting any prospective purchaser that is not an ac-
credited investor in the state of Washington unless such
person is registered in this state as a broker—dealer or
salesperson.

(B) It is a defense to a violation of (b)(i)(A) of this
subsection if the issuer sustains the burden of proof to
establish that he did not know and in the exercise of
reasonable care could not have known that the person
who received a commission, fee or other remuneration
was not appropriately registered in this state.

(i) ((Natn

ably-beltevemmedriatety prior-tomaking—anysate-that
cal ch pmcha‘ s‘ml . ho~is ‘":t an a::”d't:d. "'E :fStl:l ctt ]
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-)) Written documentation.
The issuer shall prepare and retain for three years fol-
lowing termination of an offering in reliance of this sec-
tion, written documentation supporting the qualification
of each nonaccredited investor, whether separately or
together with his purchaser representative or representa-
tives, as having such knowledge and experience in finan-
cial and business matters that he is capable of evaluating
the merits and risks of the prospective investment.

(iii) Limitation on selling expenses.

(A) Selling expenses in any offering under this section
shall not exceed fifteen percent of the aggregate offering
price. For the purposes of this section, "selling expenses”
means the total underwriting and brokerage discounts
and commissions (including fees of the underwriters' at-
torneys paid by the issuer) paid in connection with the
offering plus all other expenses actually incurred by the
issuer relating to printing, engraving, mailing, salaries of
employees while engaged in sales activity, charges of
transfer agents, registrars, trustees, escrow holders, de-
positaries, and engineers and other experts, expenses of
qualification of the sale of the securities under federal
and state laws, including taxes and fees, and any other
expenses actually incurred by the issuer and directly re-
lated to the offering and sale of the securities, but ex-
cluding accountants' and the issuer's attorneys' fees and
options to underwriters.

(B) The number of shares or units called for by op-
tions issuable to underwriters or other persons as com-
pensation, in whole or in part, for the offer or sale of
securities in reliance on this section shall not exceed ten
percent of the number of shares or units actually sold in
the offering.

(3) OfTers or sales which are exempted under this sec-
tion may not be combined in the same offering with of-
fers or sales exempted under any other rule or section of
chapter 21.20 RCW; however, nothing in this limitation
shall act as an election. Should for any reason an offer-
ing fail to comply with all of the conditions for this sec-
tion, the issuer may claim the availability of any other
applicable exemption.

(4) The issuer shall file a notice, with a consent to
service of process, and pay a filing fee as set forth in
WAC 460-44A-503.

WSR 86-15-004
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Order DE 86-20—Filed July 3, 1986]

I, Phillip C. Johnson, deputy director of the
Washington Department of Ecology, do promulgate and
adopt at the Department's Headquarters Office, the an-
nexed rules relating to emergency rules to implement
ESSB 4519, section 4, and allocate $20.0 M in funds for
water pollution control facilities and activities.

I, Phillip C. Johnson, find that an emergency exists
and that this order is necessary for the preservation of
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the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is section 180, ESSB 4519 declares
an emergency to preserve the public's health and safety.
This regulation defines the general requirements to dis-
tribute the $20.0 M as identified in section 4 for these
emergencies.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 82.24
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act {(chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 2, 1986.

By Phillip C. Johnson
Deputy Director

Chapter 173-90 WAC
STANDARDS AND LIMITATIONS ON THE USE
OF CLEAN WATER FUNDS FOR POLLUTION

ABATEMENT

WAC

173-90-010 Purpose and scope.

173-90-015 Definitions.

173-90-020 Provision of guidelines.

173-90-040 Ground water management area plan-
ning grants—Eligibility criteria,
funding levels, development of priori-
ty rating and priority lists—Eligibil-
ity criteria.

173-90-050 Nonpoint source pollution control ac-
tivity grants—Eligible criteria, fund-
ing levels and administration, and
establishing highest priority.

173-90-060 Aquifer protection assistance grants—
Eligibility criteria, funding levels,
and establishing highest priority.

173-90-070 Water pollution control design
grants—Eligibility criteria, funding
levels, and establishing highest
priority.

NEW SECTION

WAC 173-90-010 PURPOSE AND SCOPE. The
purpose of this chapter is to set forth criteria and limi-
tations on uses of moneys administered by the depart-
ment of ecology pursuant to chapter 3, Laws of 1986
(ESSB No. 4519).

Chapter 3, Laws of 1986 appropriates from the gen-
eral fund, state and local improvements revolving ac-
count, twenty million dollars to be obligated for the
fiscal year ending June 30, 1987, for state grants, loans,
or combinations of grants for the following purposes:

(1) Planning assistance to any ground water area cre-
ated pursuant to chapter 453, Laws of 1985.
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(2) Nonpoint source pollution control activities.

(3) Assistance to aquifer protection areas created
pursuant to chapter 425, Laws of 1985.

(4) Assistance for the design of water pollution con-
trol facilities.

(5) Acquisition of organic laboratory capability for
Jjoint use by the department of social and health services
and the department to test and analyze waters, including
public drinking water supplies.

This chapter applies only to the allocation of funds
appropriated by chapter 3, Laws of 1986.

NEW SECTION

WAC 173-90-015 DEFINITIONS. (1) "Depart-
ment" means the Washington state department of
ecology.

(2) " Eligible cost” means the cost of that portion of a
water pollution control facility or activity that can be fi-
nanced under this chapter.

(3) "Director" means the director of the Washington
state department of ecology or the director's designee.

(4) " Water pollution control facility" or "facilities”
means any facilities or systems owned or operated by a
public body for the control, collection, storage, treat-
ment, disposal, or recycling of wastewater, including but
not limited to sanitary sewage, storm water, residential,
commercial, industrial, and agricultural wastes, which
are causing water quality degradation due to concentra-
tions of conventional, nonconventional, or toxic pollu-
tants. Water pollution control facilities include all
equipment, utilities, structures, real property, and inter-
ests in and improvements on real property necessary for
or incidental to such purpose. Water pollution control
facilities also include such facilities, equipment, and col-
lection systems as are necessary to protect federally des-
ignated sole sources aquifers.

(5) " Water pollution control activities" means actions
taken by a public body for the following purposes: (a)
To prevent or mitigate pollution of underground water,
(b) to control nonpoint sources of water pollution; (c) to
restore the water quality of fresh water lakes, and (d) to
maintain or improve water quality through the use of
water pollution control facilities or other means.

(6) "Public body" means the state of Washington or
any agency, county, city or town, conservation district,
other political subdivision, municipal corporation, quasi—
municipal corporation, and those Indian tribes now or
hereafter recognized as such by the federal government.

(7) " Water pollution" means such contamination, or
other alteration of the physical, chemical, or biological
properties of any waters of the state, including change in
temperature, taste, color, turbidity, or odor of the wa-
ters, or such discharge of any liquid, gaseous, solid, ra-
dioactive, or other substance into any waters of the state
as will or is likely to create a nuisance or render such
waters harmful, detrimental, or injurious to the public
health, safety, or welfare, or to domestic, commercial,
industrial, agricultural, recreational, or other legitimate
beneficial uses, or to livestock, wild animals, birds, or
other aquatic life.
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(8) "Nonpoint source water pollution" means pollu-
tion that enters any waters of the state from any dis-
persed water—based or land—use activities, including, but
not limited to, atmospheric deposition, surface water
runoff from agricultural lands, urban areas, and forest
lands, subsurface or underground sources, and dis-
charges from boats or other marine vessels.

(9) "Sole source aquifer" means the sole or principal
source of public drinking water for an area designated
by the administrator of the environmental protection
agency pursuant to Public Law 93-523.

(10) "Project priority list" means the annual list of
rated and ranked projects for which state grant assist-
ance is expected during the year for which the list is
issued.

(11) "Priority rating system" means the process and
criteria used by the department of ecology to rate and
rank ground water management area projects in the
state that are considered eligible for assistance under
chapter 3, Laws of 1986 (ESSB 4519) and chapter 173-
100 WAC Ground water management area and
programs.

NEW SECTION

WAC 173-90-020 PROVISION OF GUIDE-
LINES. The department will publish guidelines which
establish procedures and describe the grant application
review and award process for categorical funding areas
described in WAC 173-90-040 through 173-90-070.
The guidelines will be made available prior to the first
grant award.

NEW SECTION

WAC 173-90-040 GROUND WATER MAN-
AGEMENT AREA PLANNING GRANTS—ELIGI-
BILITY CRITERIA, FUNDING LEVELS,
DEVELOPMENT OF PRIORITY RATING AND
PRIORITY LISTS—ELIGIBILITY CRITERIA. (1)
To be eligible for a planning grant, an applicant must:

(a) Be identified as a probable ground water manage-
ment area; and

(b) Be on the department's general schedule as a des-
ignated ground water management area for program
planning purposes (WAC 173-100-070).

(2) Cost eligible items include:

(a) Development of a ground water management pro-
gram identified in chapter 173—100 WAC Ground water
management areas and programs. Program requirements
shall include but not be limited to:

(i) A detailed characterization of the area's
hydrogeology.

(ii) A discussion of land and water use activities po-
tentially affecting the ground water of the area.

(iii) Identification of present and long—term resource
management objectives and alternatives for the area,
and implementation plans, as set forth in WAC 173-
100~-100.

(b) Public hearings held on the proposed programs
pursuant to RCW 90.44.400 and WAC 173-100-120.

(¢) Costs associated with the responsibilities of the
lead agency and ground water advisory committee under
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WAC 173-100-080, 173-100-090, 173-100-120 and
173-100-140.

(3) Funding levels:

(a) Total state grant or loan awards for fiscal year
1987 shall not exceed one million five hundred thousand
dollars for planning assistance for developing ground
water management programs.

(b) The department funded share for planning assist-
ance shall not exceed fifty percent of the estimated an-
nual cost of developing the ground water management
program except assistance to conservation districts which
shall not exceed seventy—five percent of such cost.

(c) Federal funds expended on ground water studies
may be used as part of the local matching share.

(d) Funds will be appropriated to designated ground
water management areas as block planning grants not to
exceed three hundred thousand dollars.

(4) Development of project priority ratings and prior-
ity lists.

(a) Project priority ratings—The department shall es-
tablish an ad hoc ecology review committee to review
and evaluate all requests for designation and rank eligi-
ble proposals on the general schedule as adopted under
WAC 173-100-060. The committee shall consist of
headquarters program and regional staff with project re-
view authority. A core group of ad hoc committee mem-
bers shall be formed and responsible for the initial
review of all requests for identification as probable
ground water area. The entire committee shall review,
evaluate, and rank eligible proposals to be designated on
the general schedule. Projects shall be rated on the fol-
lowing criteria:

(i) The significance of the problem.

(ii) The affected users.

(iii) Aquifer sensitivity.

(iv) Regional and local interest.

(v) Probability of successful implementation.

(b) Project priority lists:

(i) When application for planning funds exceed the
amount currently available, the director or the director's
designee shall utilize the general schedule as the annual
project priority lists for awarding ground water manage-
ment program planning grants.

(ii) The priority lists shall be available to the public
for review and comment prior to approval by the
director.

(iii) Comments received during the review period shall
be considered and responded to before a final list is ap-
proved by the director.

(iv) Timelines and procedures for submitting applica-
tions shall be made available to the public.

NEW SECTION

WAC 173-90-050 NONPOINT SOURCE POL-
LUTION CONTROL ACTIVITY GRANTS—ELI-
GIBLE CRITERIA, FUNDING LEVELS AND
ADMINISTRATION, AND ESTABLISHING
HIGHEST PRIORITY. (1) Eligible criteria:

(a) Grants shall be made available to public bodies
involved in the planning and development of nonpoint
source pollution control activities and facilities. Funding
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shall focus on those sources of nonpoint pollution gener-
ated by agricultural activities, urban and stormwater
runoff, on—site waste disposal, and impacts from forest
practices.

(b) A jurisdiction shall be eligible for grants if it
meets all the following criteria:

(i) It has the basic capability to develop and imple-
ment the long range water quality management plan.

(i) It is able to document accomplishments and
progress towards achieving water quality objectives.

(2) Funding levels and administration:

(a) Funding levels:

(i) Total grant funds for assisting in the development
of nonpoint source pollution control activities shall not
exceed five hundred thousand dollars. The majority of
grant funds shall be awarded to solve pollution problems
caused by urban and stormwater runoff, onsite waste
disposal and forest practices activities. The remainder
shall be used to solve problems generated from agricul-
tural sources and those identified by the Washington
state conservation commission.

(ii) Total state funded share shall not exceed fifty
percent of the eligible costs, except for conservation dis-
tricts which shall not exceed seventy—five percent of the
estimated cost.

(b) Program administration:

(i) The department—The department shall administer
the funding of all nonpoint source water quality grants
as identified under this section. The total level of funding
received shall depend on the funding needs of projects of
highest priority.

(ii) Application for funding—The department shall
accept applications for funding from all public entities
for eligible planning programs and projects. The depart-
ment shall award a block grant to the Washington state
conservation commission for the purpose of awarding
special project water quality grants to conservation dis-
tricts. The director or director's designee shall review the
commission's request for funding and award a grant to
the commission for all or part of the application.

(3) Establishing highest priority:

(a) The department—A review committee shall be es-
tablished within ecology to determine the highest priori-
ty nonpoint program and projects for funding. Rating
criteria shall include:

(i) How the plan or program corrects, prevents, or
controls nonpoint pollution in priority water bodies as
identified by the department.

(ii) How the program or project implements best
management practices to control urban runoff quantity
and quality.

(iif) How the program or project assists local govern-
ment in developing and adopting stormwater control re-
quirements for expanding urban areas.

(iv) Level of corrective action proposed for priority
water bodies and the cleanup process.

(v) Level of preventative actions proposed.

(vi) Implementation of best management practices for
agricultural pollution control projects.

(vii) How plans and programs educate and train the
public in using existing management techniques to con-
trol nonpoint pollution.
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(b) Washington state conservation commission—The
commission shall develop rating criteria and use the es-
tablished water quality funding advisory committee to
evaluate eligible planning programs and projects. The
department shall review rating criteria used.

(4) Establishment of final priorities:

(a) The director or director's designee shall determine
final priorities after reviewing all project priority lists.

(b) The priority lists will be readily available to the
public for review and comment prior to approval by the
director.

(c) Comments received during any review period shall
be considered and responded to before final list approval.

(d) Approved lists shall be made available after the
close of the application period.

NEW SECTION

WAC 173-90-060 AQUIFER PROTECTION
ASSISTANCE GRANTS—ELIGIBILITY CRITE-
RIA, FUNDING LEVELS, AND ESTABLISHING
HIGHEST PRIORITY. (1) Eligible criteria:

(a) Grants shall be made available to public bodies
involved in aquifer protection assistance. A jurisdiction
shall be eligible for grants if it meets the following
criteria:

(i) The jurisdiction is an established aquifer protection
area pursuant to chapter 425, Laws of 1985 (SHB No.
1116); and

(ii) The jurisdiction has an adopted comprehensive
plan to protect, preserve, and rehabilitate subterranean
water. The plan may be prepared as a portion of a
county sewerage and/or water general plan pursuant to
RCW 36.94.030.

(2) Funding levels:

(a) Total funding assistance to any aquifer protection
area shall not exceed four million dollars.

(b) Grants will be made for eligible design and con-
struction items on a cost—share basis, not to exceed fifty
percent of the total eligible cost for the state—funded
portion.

(3) Establishing highest priority: The department staff
shall determine priority funding for aquifer protection
activities. Highest priority will be given for funding
aquifer protection in areas where water quality and
quantity has been shown to be imminently threatened
and the community has provided matching funds for im-
plementing an existing aquifer protection plan.

NEW SECTION

WAC 173-90-070 WATER POLLUTION CON-
TROL DESIGN GRANTS—ELIGIBILITY CRITE-
RIA, FUNDING LEVELS, AND ESTABLISHING
HIGHEST PRIORITY. (1) Eligibility criteria:

(a) Funds must be used solely for design of water
pollution control facilities.

(b) Grant awards will be given to those public entities
deemed of highest priority for designing facilities for
eventual upgrading from primary to secondary treatment
facilities or for designing new secondary treatment
facilities.
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(c) Funds will be awarded for the design of facilities
on a first—come, first—served basis. Guidelines shall be
developed and made available prior to the first grant
award.

(2) Funding levels:

(a) Total design grant funds shall not exceed thirteen
million five hundred thousand dollars.

(b) No single public body can receive more than eight
million dollars in design grant funds.

(c) Grants will be made for eligible design items not
to exceed fifty percent of the total eligible cost for the
state—funded portion.

(3) Establish highest priority: The department shall
consider the following criteria in determining highest
priority:

(a) Whether the department has issued an enforce-
ment order or the applicant has a legally binding sched-
ule for compliance with secondary treatment
requirements.

(b) Whether the applicant has completed an approved
facility plan engineering report.

WSR 86-15-005
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Order DE 86-21—Filed July 3, 1986]

I, Phillip C. Johnson, deputy director of the
Washington State Department of Ecology, do promul-
gate and adopt at the Department of Ecology Head-
quarters Office, the annexed rules relating to the
amending of Referendum 39 regulations (chapter 173-
80 WAC) to limit its use and distribution.

I, Phillip C. Johnson, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is Referendum 39 (chapter 173-80
WAC) needs to be amended to limit its use and distri-
bution. This amendment requires immediate adoption to
allow funding to occur under the newly adopted rules
implementing section 4, ESSB 4519.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 82.24
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED lJuly 2, 1986.

By Phillip C. Johnson
Deputy Director
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NEW SECTION

WAC 173-80-080 LIMITING THE USE OF EX-
ISTING REFERENDUM 39 REGULATIONS AND
FUNDS. This chapter is not applicable to the allocation
and uses of moneys administered by the department of
ecology pursuant to chapter 3, Laws of 1986.

WSR 86-15-006
NOTICE OF PUBLIC MEETINGS
URBAN ARTERIAL BOARD
[Memorandum—July 3, 1986]
MEETING NOTICE
URBAN ARTERIAL BOARD
TRANSPORTATION BUILDING

OLYMPIA, WASHINGTON 98504
(Transportation Board Room)

Beginning at 9:30 a.m., Friday, July 18, 1986.

Note: Persons wishing to testify at this meeting will be
required to contact the UAB in writing prior to

July 11, 1986.

WSR 86-15-007
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Order 86-14—Filed July 7, 1986]

I, Phillip C. Johnson, deputy director of the Depart-
ment of Ecology, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to low-level ra-
dioactive waste disposal in the state of Washington.

The purpose of filing this second CR-7 form is to ex-
tend the (identical) emergency rule filed April 9, 1986.

I, Phillip C. Johnson, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is low-level waste is currently
being shipped to, and disposed of, in the state of
Washington. Federal and state legislation has been
passed which changes the rules for disposal of low~level
waste. Immediate clarification of Washington's require-
ments to implement the federal and state laws is neces-
sary to avoid uncertainty which may lead to improper
storage or disposal of low-level waste creating a public
hazard. The legislature recognized this emergency by
enacting an emergency clause in section 7, chapter 2,
Laws of 1986.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to section 5, chap-
ter 2, Laws of 1986, which directs that the Department
of Ecology has authority to implement the provisions of
section 4, chapter 2, Laws of 1986, and the Federal
Low-Level Radioactive Waste Policy Amendments Act
of 1985.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 7, 1986.

By Phillip C. Johnson
Deputy Director

NEW SECTION

WAC 173-325-010 PURPOSE. The purpose of
this chapter is to implement chapter 2, section 4, laws of
1986, which implements the federal low-level radioac-
tive waste policy amendments act of 1985.

NEW SECTION

WAC 173-325-020 DEFINITIONS. (1) "Site"
means the commercial low-level radioactive waste dis-
posal site located near Richland, Washington.

(2) " Low—level radioactive waste" is defined in Public
Law 99-240.

(3) "Northwest Compact Region" means the states of
Washington, Oregon, Idaho, Utah, Montana, Alaska,
and Hawaii.

(4) " Department” means the Department of Ecology.

(5) "P.L. 99-240" means the federal low-level radio-
active waste policy amendments act of 1985, 99 Stat.
1842

NEW SECTION

WAC 173-325-030 REQUIREMENTS FOR
GENERATORS AND BROKERS. (1) Any generator
or broker shipping waste which originated outside the
Northwest Compact Region for disposal at the site shall
pay to the state of Washington a surcharge as follows:

(a) From March 1, 1986 through December 31, 1987,
$10 per cubic foot of waste.

(b) From .January 1, 1988 through December 31,
1989, $20 per cubic foot of waste.

(c) From January 1, 1990, through December 31,
1992, $40 per cubic foot of waste.

(2) In addition, the Department may impose penalty
surcharges up to the maximum extent allowed by P.L.
99-240.

(3) Surcharge payments must be mailed or electroni-
cally transferred no later than the day the respective
waste shipment leaves the state of origin. In the lower
left hand corner of the check, the valid site use permit
number and shipment manifest number must be record-
ed. For electronic transfers, the valid site use permit
number, and shipment manifest number, followed by the
name of the facility (limited to 35 characters) must be
transmitted at the time of the transfer. A copy of the
face of the check, or of the receipt for wire transfer must
be attached to the shipping manifest when the shipment
arrives at the disposal site.
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(4) Surcharge payment may be made by a check pay-
able to the State of Washington or by electronic trans-
fer. Checks should be mailed to:

" Pre—notification”
Cashier

Fiscal Office
Department of Ecology
St. Martin's Campus
Mail Stop PV-11
Olympia, WA 98504

Electronic transfers (telegraphic abbreviation RAINIER
SEA if needed) should be directed to:

Robert S. O Brien, State Treasurer
Concentration Account

Rainier National Bank

Olympia Branch

Account #0041399260

(5) Brokers are required to attach to the shipping
manifest a tabulated list of those generators whose waste
is being shipped. The tabulated list must include the fol-
lowing information in the format specified:

Date of Shipment:

Valid
Site Use Compact
Permit §  Generator  State Region Volume Surcharge

Prenotification forms (#A—1 and #B-1) are no longer
required.

(6) Violation of any of these requirements may result
in revocation of a generator's or broker's Washington
State site use permit. Upon revocation of a site use per-
mit, subsequent reissuance may be conditioned upon
agreement to comply with appropriate conditions, such
as a condition that surcharge payments be made by cer-
tified or cashier check, and be received in advance, and a
condition that the state of Washington be provided spe-
cific information at least three days prior to shipment.

NEW SECTION

WAC 173-325-040 REQUIREMENTS FOR
SITE OPERATOR. (1) For each waste shipment for
which a surcharge is due (as required by WAC 173-
325030 (1)-(2)), arriving at the facility, obtain a copy
of the surcharge payment check or receipt of electronic
wire transfer before receiving the waste shipment for
disposal.

(2) For each waste shipment of a broker arriving at
the facility, obtain the written information required by
WAC 173-325-030(5) before receiving the waste ship-
ment for disposal.

(3) Provide to the Washington State Department of
Ecology information on each waste shipment received
for disposal at the facility, as requested by the
Department.

NEW SECTION

WAC 173-325-050 EFFECTIVE DATES. This
chapter shall take effect April 21, 1986, (1) except the
requirements in WAC 173-325-030 (1)-(2) which took
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effect March 1, 1986, and (2) WAC 173-325-040(3)
which takes effect immediately.

WSR 86-15-008
ADOPTED RULES

DEPARTMENT OF ECOLOGY
[Order 86—14—Filed July 7, 1986]

I, Phillip C. Johnson, deputy director of the Depart-
ment of Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to low—level ra-
dioactive waste disposal in the state of Washington.

This action is taken pursuant to Notice No. WSR 86—
11-069 filed with the code reviser on May 21, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to section 5, chap-
ter 2, Laws of 1986, which directs that the Department
of Ecology has authority to implement the provisions of
section 4, chapter 2, Laws of 1986, and the Federal
Low-Level Radioactive Waste Policy Amendments Act
of 1985.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 7, 1986.

By Phillip C. Johnson
Deputy Director

NEW SECTION

/WAC 173-325-010 PURPOSE. The purpose of
this chapter is to implement chapter 2, section 4, laws of
1986, which implements the federal low-level radioac-
tive waste policy amendments act of 1985.

NEW SECTION

L(WAC 173-325-020 DEFINITIONS. (1) "Site"
eans the commercial low-level radioactive waste dis-
posal site located near Richland, Washington.

(2) "Low-level radioactive waste" is defined in Public
Law 99-240.

(3) "Northwest Compact Region” means the states of
Washington, Oregon, Idaho, Utah, Montana, Alaska,
and Hawaii.

(4) "Southeast Compact Region" means the states of
South Carolina, North Carolina, Virginia, Tennessee,
Florida, Mississippi, Alabama, and Georgia.

(5) "Rocky Mountain Compact Region" means the
states of Nevada, Colorado, Wyoming, and New
Mexico.

(6) "Department” means the Department of Ecology.

(7) "P.L. 99-240" means the federal low—level radio-
active waste policy amendments act of 1985, 99 Stat.
1842.

v WAC 173-325-030
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NEW SECTION

REQUIREMENTS FOR
GENERATORS AND BROKERS. (1) Any generator
or broker shipping waste which originated outside the
Northwest Compact Region for disposal at the site shall
pay to the state of Washington a surcharge as follows:

(a) From March 1, 1986 through December 31, 1987,
$10 per cubic foot of waste.

(b) From January 1, 1988 through December 31,
1989, $20 per cubic foot of waste.

(¢) From January 1, 1990, through December 31,
1992, $40 per cubic foot of waste.

(2) In addition, the Department may impose penalty
surcharges up to the maximum extent allowed by P.L.
99-240.

(3) Surcharge payments must be mailed or electroni-
cally transferred no later than the day the respective
waste shipment leaves the state of origin. In the lower
left hand corner of the check, the valid site use permit
number and shipment manifest number must be record-
ed. For electronic transfers, the valid site use permit
number, and shipment manifest number, followed by the
name of the facility (limited to 35 characters) must be
transmitted at the time of the transfer. A copy of the
face of the check, or of the receipt for wire transfer must
be attached to the shipping manifest when the shipment
arrives at the disposal site.

(4) Surcharge payment may be made by a check pay-
able to the State of Washington or by electronic trans-
fer. Checks should be mailed to:

"LLW SURCHARGE"
Cashier

Fiscal Office
Department of Ecology
St. Martin's Campus
Mail Stop PV-11
Olympia, WA 98504

Electronic transfers (telegraphic abbreviation RAINIER
sEa if needed) should be directed to:

Robert S. O'Brien, State Treasurer
Concentration Account

Rainier National Bank

Olympia Branch

Account #0041399260

(5) Prenotification forms (#A-1 and #B-1) are no
longer required.

(6) Brokers are required to attach to the shipping
manifest a tabulated list of those generators whose waste
is being shipped. The tabulated list must include the fol-
lowing information in the format specified:

Date of Shipment:

Valid
Site Use Compact
Permit §  Generator State Region Volume Surcharge

(7) Any generator or broker shipping waste which was
originally generated in the Southeast Compact Region
for disposal at the site must attach to the shipping man-
ifest a copy of the letter granting Certification to Export
Waste from the Southeast Compact Region.
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(8) Any generator or broker shipping waste which was
originally generated in the Rocky Mountain Compact
Region for disposal at the site must attach to the ship-
ping manifest a copy of the letter granting approval to
export waste from the Rocky Mountain Compact
Region.

(9) Violation of any of these requirements may result
in revocation of a generator's or broker's Washington
State site use permit. Upon revocation of a site use per-
mit, subsequent reissuance may be conditioned upon
agreement to comply with appropriate conditions, such
as a condition that surcharge payments be made by cer-
tified or cashiers check, and be received in advance, and
a condition that the state of Washington be provided
specific information at least three days prior to
shipment.

NEW SECTION

g‘vAC 173-325-040 REQUIREMENTS FOR
ITE OPERATOR. (1) For each waste shipment for
which a surcharge is due (as required by WAC 173-
325-030 (1)-(2)), arriving at the facility, obtain a copy
of the surcharge payment check or receipt of electronic
wire transfer before receiving the waste shipment for
disposal.

(2) For each waste shipment of a broker arriving at
the facility, obtain the written information required by
WAC 173-325-030(5) before receiving the waste ship-
ment for disposal.

(3) For each waste shipment that contains waste
which was originally generated in the Southeast Com-
pact Region arriving at the facility, obtain a copy of the
letter granting Certification to Export Waste from the
Southeast Compact Region.

(4) For each waste shipment that contains waste
which was originally generated in the Rocky Mountain
Compact Region arriving at the facility, obtain a copy of
the letter granting approval to export waste from the
Rocky Mountain Compact Region.

(5) Provide to the Washington State Department of
Ecology information on each waste shipment received
for disposal at the facility, as requested by the
Department.

NEW SECTION

WAC 173-325-050 EFFECTIVE DATES. This
chapter shall take effect April 21, 1986, (1) except the
requirements in WAC 173-325-030 (1)~(2) which took
effect March 1, 1986, and (2) WAC 173-325-040(3)
which takes effect immediately.

WSR 86-15-009

DEPARTMENT OF ECOLOGY
[Memorandum—July 7, 1986]

IN THE MATTER OF THE

ADOPTION OF THE GENERAL ORDER AND DETERMINATION
SCHEDULE FOR DESIGNATION TO ADOPT

OF GROUND WATER MANAGE- GENERAL SCHEDULE

MENT AREAS PURSUANT TO

WAC 173-100-060

WSR 86-15-009

INTRODUCTION

In 1985 the state legislature amended the state ground
water code, chapter 90.44 RCW, and directed the De-
partment of Ecology (Ecology) to establish a process for
the designation of ground water management areas and
the development of comprehensive ground water man-
agement programs. The legislature also directed Ecology
to adopt a general schedule for the designation of the
ground water management areas. These processes are
described in chapter 173-100 WAC, entitled "ground
water management areas and programs,” which became
effective on January 17, 1986.

A ground water management program is a comprehen-
sive program developed to protect ground water quality
and assure ground water quantity for current and future
uses. Ground water management programs can be initi-
ated and developed on the local level while at the same
time be supported by state legislation and regulations.
This coordinated approach to ground water management
allows for issues, concerns and opportunities from all in-
terested groups and agencies to be incorporated into the
program in an effective and efficient manner.

Eight requests for ground water management area des-
ignation have been received by the Department of Ecol-
ogy. All eight requests were evaluated and accepted. An
ad hoc review committee consisting of Ecology staff
members from the water resources and water quality
programs and the southwest and northwest regional offi-
ces was formed to rank the eight areas for inclusion on
the general schedule. The general schedule identifies the
relative priority of each of the probable ground water
management areas. It will guide Ecology in the designa-
tion of each area and in the allocation of Ecology's
available funding and staffing resources for the develop-
ment of ground water management programs.

RANKING AND EVALUATION PROCEDURE

The ad hoc review committee ranked the eight areas for
inclusion on the general schedule. A specific scoring plan
and a set of weighted criteria were used to provide a
consistent unbiased review of the requests for designa-
tion. Individual ratings were averaged for an overall
ranking. The ad hoc review committee held a concensus
meeting to finalize the proposed ranking of each area.
The order of ranking which was derived from the aver-
aged scores was decided to be the appropriate ranking
for the draft general schedule.

Each area was ranked on the following five criteria:

Significance of problem

Number of affected users

Aquifer sensitivity

Regional and local interest and commitment
Probability of successful implementation

nhwN -

A public hearing on the draft general schedule was held
on June 26, 1986, in Lacey, Washington. The purposes
of the hearing were to present the draft general schedule
and to receive public comment. Twenty persons were in
attendance. One person gave testimony on the impor-
tance of ground water management in the Issaquah
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Creek Valley. No testimony was given on the draft gen-
eral schedule. One letter was submitted during the re-
view period.

OBJECTIONS AND CONCERNS RAISED AND
DEPARTMENT OF ECOLOGY RESPONSES
THERETO

Objections and concerns relating to the adoption of the
draft general schedule or concerns related thereto were
filed by Carolyn Rinta, President of Washington Women
for the Survival of Agriculture, of Bickleton,
Washington.

A. Objections and Concerns

The concerns submitted by Carolyn Rinta were not spe-
cifically directed at the draft general schedule but were
related to the entire program. The specific concerns
raised are: Not enough time for comprehensive review of
the draft general schedule; basing ground water man-
agement area boundaries on political considerations
rather than hydrogeological characteristics; and inter-
pretation and application of the legislation in a manner
jeopardizing the water rights of agriculture and other
property holders.

B. Department of Ecology Responses

The Department of Ecology responds to these concerns
as follows:

1. The concern raised relating to a lack of time for
comprehensive review of the draft general schedule is
valid. Due to regulatory deadlines, the evaluation, rank-
ing and general schedule review processes were devel-
oped and implemented in a very short time frame. The
draft general schedule was sent to interested parties as
soon as it was available, on June 23, 1986. In future
years, much more time will be available for public re-
view and comment.

2. Probable ground water management area planning
boundaries were based on hydrogeological characteristics
from available data. In those areas where data was
lacking, planning boundaries were chosen with a clear
understanding by the applicants and Ecology that the
boundaries are for initial planning purposes only and
that the boundaries may be changed at a later date
based on data collected during the program
development.

3. Ecology will not allow a ground water management
program to jeopardize the existing water rights of agri-
culture and other property holders. It is Ecology's re-
sponsibility to ensure that agricultural interests and
private well owners together with other ground water
users have proper representation on each ground water
advisory committee and that issues, concerns and oppor-
tunities from all interest groups are considered and inte-
grated during program development.

FINDINGS

The Department of Ecology finds that it has complied
with the requirements of chapter 173-100 WAC relating
to the general schedule.
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ORDER

Based upon the foregoing, it is ordered that the draft
general schedule be adopted by the Department of Ecol-
ogy as the general schedule required by WAC 173-100~
060. The general schedule shall be:

. Clover-Chambers Creek Basin
. Island County

. South King County

. Vashon and Maury Islands

. Gig Harbor Peninsula

. Kitsap County

. Redmond--Bear Creek

. Issaquah Creek Valley

O I WU B WN—

WSR 86-15-010
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF LABOR AND INDUSTRIES
(Apprenticeship and Training Council)
[Memorandum—July 7, 1986]

The Washington State Apprenticeship and Training
Council's, regularly scheduled quarterly meeting set for
July 17, 1986, in Vancouver, is cancelled.

All standard items having no controversial effect will be
acted upon by the secretary to the council upon written
request. Interim approval will be granted to those
changes which do not raise substantive issues under the
act or WAC rules. If interim approval is granted, it will
be necessary to obtain final approval from the council at
its next regularly scheduled meeting.

The next regular meeting of the council will be in
Yakima at the Towne Plaza on Thursday, October 16,
1986. All agenda items submitted for the July meeting
will be automatically resubmitted at that time.

WSR 86-15-011

PROPOSED RULES
DEPARTMENT OF LABOR AND INDUSTRIES

[Filed July 8, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning medical aid rules and maximum fee schedule,
chapters 296-20 and 296-23 WAC dealing with rules
for treatment of industrially injured workers;

that the agency will at 9:00 a.m., Thursday, August
28, 1986, in the First Floor Conference Room, General
Administration Building, Olympia, Washington, conduct
a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 1, 1986.

The authority under which these rules are proposed is
RCW 51.04.020(4) and 51.04.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 28, 1986.
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Dated: July 8, 1986
By: Richard A. Davis
Director

STATEMENT OF PURPOSE

The proposal for rule changes, which follow, amend
portions of chapters 296-20, 296-21, 296—22 and 296-
23 WAC. These chapters pertain to rules and fees for
treatment provided to injured workers.

The purpose of these proposed rules is to make the
following substantive changes in Title 296 WAC as pre-
viously enacted: Revise treatment and fee schedule per-
taining to reimbursement of health service providers and
hospitals for service on workers' compensation claims.

Statutory Authority: RCW 51.04.020(4) and
51.04.030.

In Summary, the Following Changes are Accom-
plished by the Proposed Rules: The fee schedules for oc-
cupational therapy and massage have been modified to
be consistent with the fee schedule for physical therapy;
rules for services and procedures related to the treatment
of injured workers have been added or modified to im-
plement recent provisions of the provider eligibility and
the provider audit legislation; and rules pertaining to
billing procedures have been modified to reflect current
requirements.

Agency Personnel Responsible for Drafting: Taylor
Dennen, Jo Mason, Loris Gies, Linda Randall, and
Michael Arnis; Implementation and Enforcement: Allen
Ziegler and other industrial insurance division personnel.

These rule changes are proposed by the Department
of Labor and Industries, an agency of the state of
Washington.

The proposing agency has no comments regarding
statutory language, implementation, enforcement or fis-
cal matters beyond those appearing above.

These rules are not necessitated by any federal or
state court action.

The department has considered whether these rules
are subject to the Regulatory Fairness Act, (chapter 6,
Laws of 1982) and has determined that they are not for
the following reason: There is no unfavorable economic
impact for small business, because there is no fiscal im-
pact resulting from these rules.

The agency reserves the right to modify the text of
these proposed rules prior to the public hearing thereon
or in response to written or oral comments thereon re-
ceived prior to or during the public hearing. Written
and/or oral submissions may also contain data, views,
and arguments concerning the effect of the proposed
rules on economic values pursuant to chapter 43.21H
RCW. Correspondence relating to this notice and pro-
posed rules attached should be addressed to: Taylor
Dennen, Administrator, Health Services Analysis, De-
partment of Labor and Industries, General Administra-
tion Building, Olympia, Washington 98504.

AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-20-010 GENERAL INFORMATION. (1) The fol-
lowing rules and fees are promulgated pursuant to RCW 51.04.020.
This fee schedule is intended to cover all services for accepted indus-
trial insurance claims. All fees listed are the maximum fees allowable.
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Practitioners are to bill their usual and customary fec for services. IF A
USUAL AND CUSTOMARY FEE FOR ANY PARTICULAR SERVICE IS LOWER
TO THE GENERAL PUBLIC THAN LISTED IN THE FEE SCHEDULE, THE
PRACTITIONER SHALL BILL THE DEPARTMENT OR SELF~INSURER AT THE
LOWER RATE. The department or self—insurer will pay the lesser of the
billed charge or the fee schedule maximum allowable.

(2) The rules contained in the introductory section pertain to all
practitioners regardless of specialty area or limitation of practice. Ad-
ditional rules pertaining to specialty areas will be found in the appro-
priate section.

(3) The maximum allowable fee for a procedure is determined by
multiplying the unit value of a procedure by the appropriate conversion
factor, per the conversion factor tables listed in WAC 296-20-135 to
296-20-155.

(4) Initial and follow—up visit charges by practitioners include rou-
tine examinations, physical modalities, injections, minor procedures,
ctc., not otherwise provided for in this schedule. No fee is payable for
missed appointments unless the appointment is for an examination ar-
ranged by the department or self-insurer.

(5) When a claim has been accepted by the department or self—in-
surer, no provider or his/her representative may bill the worker for the
difference between the allowable fee and his usual and customary
charge. Nor can the worker be charged a fee, either for interest or
completion of forms, related to services rendered for the industrial in-
jury or condition.

(6) Practitioners must maintain documentation in claimant medical
or_health care service records adequate to verify the level, type, and
extent of services provided to claimants.

(7) When an injured worker is being treated concurrently for an
unrelated condition the fee allowable for the service(s) rendered must
be shared proportionally between the payors.

((6M)) (8) Correspondence: Correspondence pertaining to state fund
and department of energy claims should be sent to Department of La-
bor and Industries, Claims Administration, MS: HC-241, Olympia,
Washington 98504. Accident reports should be sent to Department of
Labor and Industries, P.O. Box 9001, Olympia, Washington 98504-
9001. Billings should be sent to Department of Labor and Industries,
P.O. Box 9002, Olympia, Washington 98504-9002. State fund claims
have six digit numbers preceded by a letter other than "S,” "T,” or
"y

Department of energy claims have seven digit numbers with no let-
ter prefix.

All correspondence and billings pertaining to crime victims claims
should be sent to Crime Victims Division, Department of Labor and
Industries, 925 Plum Street, MS: HC-720, Olympia, Washington
98504.

Crime victim claims have six digit numbers preceded by a "V."

All correspondence and billings pertaining to self-insured claims
should be sent directly to the employer or his service representative as
the case may be. A listing of self-insured employers and service repre-
sentatives can be found in Appendix B.

Self-insured claims are six digit numbers preceded by a "S," or "T."

Communications to the department or self—insurer must show the
patient's full name and claim number. If the claim number is unavail-
able, providers should contact the department or self—insurer for the
number, indicating the patient's name, Social Security number, the
date and the nature of the injury, and the employer's name. A com-
munication should refer to one claim only. Correspondence must be
legible and reproducible, as department records are microfilmed. Cor-
respondence regarding specific claim matters should be sent directly to
the department in Olympia or self-insurer in order to avoid rehandling
by the service location.

((£8))) (9) aPPENDIX C is a listing of the department’s various local
service locations. These facilities should be utilized by providers to ob-
tain information, supplies, or assistance in dealing with matters per-
taining to industrial injuries.

AMENDATORY SECTION (Amending Order
11/30/83, effective 1/1/84)

WAC 296-20-01002 DEFINITIONS. TERMINATION OF TREAT-
MENT: When treatment is no longer required and/or the industrial
condition is stabilized, a report indicating the date of stabilization
should be submitted to the department or self—insurer. This is neces-
sary to initiate closure of the industrial claim. The patient may require
continued treatment for conditions not related to the industrial condi-
tion; however, financial responsibility for such care must be the
patient's.

83-35, filed
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UNUSUAL OR UNLISTED PROCEDURE: Value of unlisted services or
procedures should be substantiated "by report” (BR).

"BY REPORT": BR (by report) in the value column indicates that the
value of this service is to be determined by report (BR) because the
service is too unusual, variable or new to be assigned a unit value. The
report should provide an adequate definition or description of the ser-
vices or procedure (e.g., operative or narrative report), using any of the
following as indicated:

(1) Diagnosis;

(2) Size, location and number of lesion(s) or procedure(s) where
appropriate;

(3) Major surgical procedure and supplementary procedure(s);

(4) Whenever possible, list the nearest similar procedure by number
according to this schedule;

(5) Estimated follow-up;

(6) Operative time.

The department or self-insurer may adjust BR procedures when
such action is indicated.

"INDEPENDENT OR SEPARATE PROCEDURE": Certain of the listed
procedures are commonly carried out as an integral part of a total
service, and as such do not warrant a separate charge. When such a
procedure is carried out as a separate entity, not immediately related
to other services, the indicated value for "independent procedure” is
applicable.

sv. ITEMS: Sv (service) procedures are not essentially a single proce-
dure, rather they are comprised of several other procedures. These
"Sv" procedures although identified by a specific code number, can be
described only in terms of the several services included. Therefore, unit
values are not indicated for Sv procedures and total value is derived
from the values of the individual services performed. These Sv proce-
dures require "BR" (see above) information to substantiate billing.

MODIFIED WORK STATUs: The injured worker is not able to return to
his previous work, but is physically capable of carrying out work of a
lighter nature. Injured workers should be urged to return to modified
work as soon as reasonable as such work is frequently beneficial for
body conditioning and regaining self confidence.

Under RCW 51.32.090, when the employer has modified work
available for the worker, the employer must furnish the doctor and the
worker with a statement describing the available work in terms that
will enable the doctor to relate the physical activities of the job to the
worker's physical limitations and capabilities. The doctor shall then
determine whether the worker is physically able to perform the work
described. The employer may not increase the physical requirements of
the job without requesting the opinion of the doctor as to the worker's
ability to perform such additional work. If after a trial period of reem-
ployment the worker is unable to continue with such work, his time
loss compensation will be resumed upon certification by the attending
doctor.

If the employer has no modified work available, the department
should be notified immediately, so vocational assessment can be con-
ducted to determine whether the worker will require assistance in re-
turning to work.

REGULAR WORK STATUS: The injured worker is physically capable of
returning to his/her regular work. It is the duty of the attending doctor
to notify the worker and the department or self-insurer, as the case
may be, of the specific date of release to return to regular work. Com-
pensation will be terminated on the release date. Further treatment
can be allowed as requested by the attending doctor if the condition is
not stationary and such treatment is needed and otherwise in order.

TOTAL TEMPORARY DISABILITY: Full-time loss compensation will be
paid when the worker is unable to return to any type of reasonably
continuous gainful employment as a direct result of an accepted indus-
trial injury or exposure.

TEMPORARY PARTIAL DISABILITY: Partial time loss compensation
may be paid when the worker can return to work on a limited basis or
return to lesser paying job is necessitated by the accepted injury or
condition. The worker must have a reduction in wages of at least five
percent before consideration of partial time loss can be made. No par-
tial time loss compensation can be paid after the worker's condition is
stationary.

ALL TIME LOSS COMPENSATION MUST BE CERTIFIED BY THE ATTEND-
ING DOCTOR BASED ON OBJECTIVE FINDINGS.

PERMANENT PARTIAL DISABILITY: Any anatomic or functional abnor-
mality or loss after maximum rehabilitation has been achieved, which
is determined to be stable or nonprogressive at the time the evaluation
is made. When the attending doctor has reason to believe a permanent
impairment exists, the department or self—insurer should be notified.
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Specified disabilities (amputation or loss of function of extremities, loss
of hearing or vision) are to be rated utilizing a nationally recognized
impairment rating guide. Unspecified disabilities (internal injuries, spi-
nal injuries, mental heaith, etc.) are to be rated utilizing the category
system detailed under WAC 296-20-200 et al. for injuries occurring
on or after October 1, 1974. Appendix D contains a schedule of the
permanent disability maximum awards. UNDER WASHINGTON LAW DIs-
ABILITY AWARDS ARE BASED SOLELY ON PHYSICAL OR MENTAL IMPAIR-
MENT DUE TO THE ACCEPTED INJURY OR CONDITIONS WITHOUT
CONSIDERATION OF ECONOMIC FACTORS.

TOTAL PERMANENT DISABILITY: Loss of both legs or arms, or one leg
and one arm, total loss of eyesight, paralysis or other condition perma-
nently incapacitating the worker from performing any work at any
gainful employment. When the attending doctor feels a worker may be
totally and permanently disabled, he should communicate this infor-
mation immediately to the department or self-insurer. A vocational
evaluation and an independent rating of disability may be arranged by
the department prior to a determination as to total permanent disabili-
ty. Coverage for treatment does not usually continue after the date an
injured worker is placed on pension.

FATAL: When the attending doctor has reason to believe a worker
has died as a result of an industrial injury or exposure, the doctor
should notify the nearest department service location (see Appendix C)
or the self-insurer immediately. Often an autopsy is required by the
department or self~insurer. If so, it will be authorized by the service
location manager or the self-insurer. Benefits payable include burial
stipend and monthly payments to the surviving spouse and/or
dependents.

pOCTOR: For these rules, means a person licensed to practice one or
more of the following professions: Medicine and surgery; osteopathic;
chiropractic; drugless therapeutics; podiatry; dentistry; optometry.

Only those persons so licensed may sign report of accident forms

and time loss cards except as provided in WAC 296-20-100.
" HEALTH SERVICES PROVIDER OR PROVIDER: For these rules means
any person, firm, corporation, partnership, association, agency, institu-
tion, or other legal entity providing any kind of services related to the
treatment of an industrially injured worker. It includes, but is not lim-
ited to, hospitals, medical doctors, chiropractors, vocational rehabilita-
tion counselors, osteopaths, pharmacists, podiatrists, physical
therapists, psychologists, drugless therapeutics, and_durable medical
equipment dealers.

PRACTITIONER: For these rules, means any person defined as a "doc-
tor" under these rules, or licensed to practice one or more of the fol-
lowing professions: Audiology; physical therapy; pharmacy; prosthetics;
orthotics; psychology; nursing; physician or osteopathic assistant; ((or

such-Hcense)) and massage therapy.

PHYSICIAN: For these rules, means any person licensed to perform
one or more of the following professions: Medicine and surgery; or
osteopathic.

AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-20-015 WHO MAY TREAT. ((Adticensed—practi=
. : : rom-bvtherd ! heibt

faw:)) Only that treatment which falls within the scope and field of the
practitioner's license to practice will be allowed as treatment to an in-
jured worker.

Para—professionals, who are not independently licensed, must prac-
tice under the direct supervision of a licensed health care professional
whose scope of practice and specialty training includes the service pro-
vided by the para—professional.

Procedures and evaluations requiring specialized skills and knowl-
edge will be limited to board certified or board qualified physicians, as
specified by the American Medical Association or the American Os-
teopathic Association.

((No)) Practitioners ((shalt)) may be formally refused permission to
treat cases coming under the jurisdiction of the department((;except))
for reasons that are, in the opinion of the department, to the best in-
terest of the workers and the funds created for their protection.

Reasons for holding a practitioner ineligible to treat industrial in-
surance cases include, but are not necessarily limited to any one or a
combination of the following:

(1) Failure, neglect or refusal to submit complete, adequate and de-
tailed reports.
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(2) Failure, neglect or refusal to respond to requests by the depart-
ment for additional reports.

(3) Failure, neglect or refusal to observe and comply with the de-
partment's orders and medical aid rules.

(4) Persistent failure to notify the department immediately and prior
to burial in any death where the cause of death is not definitely known
or where there is question of death being due to an industrial injury.

(5) Persistent failure to recognize emotional and social factors im-
peding recovery of injured workers.

(6) Persistent unreasonable refusal to comply with the recommenda-
tions of board certified or qualified specialists who have examined the
worker.

(7) Submission of false or misleading reports to the department.

(8) Collusion with any other persons in submission of false or mis-
leading information to the department.

(9) Submission of inaccurate or misleading bills.

(10) Persistent submission of false or erroneous diagnosis.

(11) Knowingly submitting bills to an injured worker for treatment
of an industrial condition for which the department has accepted
responsibility.

(12) Persistent use of:

(a) Treatment of controversial or experimental nature;

(b) Contraindicated or hazardous treatment measures;

(c) Continuation of treatment measures past stabilization of the in-
dustrial condition or after maximum improvement has been obtained;

(d) Nonspecific treatment measures;

(e) Treatment terminating in unsatisfactory results.

(13) Charging or attempting to charge industrially injured workers
fees in addition to the fee paid by the department or self-insurer for
care of the industrial injury or billing for difference between the maxi-
mum allowable fee set forth in this schedule and usual and customary
charges.

(14) Conviction in any court of any offense involving moral turpi-
tude, in which case the record of such conviction shall be conclusive
evidence.

(15) The use or prescription for use, of narcotic, addictive, habitua-
ting or dependency inducing drugs in any way other than for thera-
peutic purposes.

(16) Repeated acts of gross misconduct in the practice of the
profession.

(17) Declaration of mental incompetency by a court of competent
jurisdiction.

(18) The finding of any peer group disciplinary board of reason to
suspend or revoke a practitioner's practice privilege temporarily or
permanently.

NEW SECTION

WAC 296-20-02005 KEEPING OF RECORDS. A health ser-
vices provider who requests from the department payment for provid-
ing services shall maintain all records necessary for the director's
authorized auditors to audit the provision of services. A provider shall
keep all records necessary to disclose the extent of services the provider
furnishes to industrially injured workers. At a minimum, these records
must provide and include prompt and specific documentation of the
level and type of service for which payment is sought.

NEW SECTION

WAC 296-20-02015 INTEREST ON EXCESS PAYMENTS.
(1) When a provider of health services receives a payment to which
that provider is not entitled, the provider must repay the excess pay-
ment, plus accrued interest, without regard to whether the excess pay-
ment occurred due to provider or department error or oversight, except
as provided in subsection (2) of this section.

(2) When a provider:

(a) Accepts in good faith a determination by the department that a
worker is eligible for benefits under Title 51 RCW;

(b) Provides, bills, and receives payment for services to that worker
and the department later determines that the worker was ineligible for
services during that period no interest will begin to accrue until notifi-
cation is received by the provider that the worker was ineligible.

(3) Interest accrues on excess payments at the rate of one percent
per month or portion of a month beginning on the thirty-first day after
payment was made. Where partial repayment of an excess payment is
made, interest accrues on the remaining balance.

(4) The department reserves the option of either requesting the pro-
vider to remit the amount of the excess payment and accrued interest
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to the department or offsetting excess payments and accrued interest
against future payments due to the provider.

NEW SECTION

WAC 296-20-02010 CONDUCT OF AUDITS. (1) In order to
ensure that the industrially injured worker receives the services paid
for by the state of Washington, the department of labor and industries
conducts audits of providers of medical, dental, vocational rehabilita-
tion, and other health services furnished to industrially injured work-
ers. Audits may be for cause or at random and may consist of, but not
be limited to, an on-site review of any of a provider's files and records
related to the provision of services to industrially injured workers or
the submission of any bill to the department for payment for such
services.

(2) In the conduct of such audits, the director or the director's
authorized auditors may examine all records, or portions thereof, in-
cluding patient records, related to services rendered by a health ser-
vices provider with payment requested of, or made by the department,
notwithstanding the provisions of any statute which may make or pur-
port to make such records privileged or confidential. The examination
of records may include the utilization of statistical sampling methodo-
logies and projections based upon sample findings.

(3) No original records shall be removed from the premises of a
health services provider by the auditors. The department shall destroy
all copies of patient medical records made during an audit, and such
records destruction will be accomplished not later than ninety days af-
ter completion of the audit, investigation, or proceeding.

(4) The department will give ten working days written notification to
any provider, except as authorized in WAC 296-18-460, that the pro-
vider's billing and injured worker claimant records will be reviewed by
an auditor at the provider's place(s) of business to determine compli-
ance with medical aid rules and standards.

(5) A provider, or the provider's designee, will be notified upon the
auditor's arrival at the provider's place of business. The notification
takes place during an entrance interview attended by the auditor and
the provider or the provider's designee. The provider is to furnish the
records requested by the auditor and provide a work space adequate
and suitable for the auditor to conduct the records review at the provi-
der's place(s) of business.

(6) A provider, or the provider's designee, will be notified by the au-
ditor upon conclusion of the review of records at the provider's place(s)
of business. The auditor will advise the provider, or the provider's des-
ignee, that an exit conference can be scheduled. The purpose of the
exit conference is to informally review and discuss the preliminary au-
dit findings. The conference is conducted at the provider's place of
business. The conference may be waived at the discretion of the
provider.

(7) The provider will be given a draft audit report for review and
comment. Upon receipt from the department of a draft audit report,
the provider will have fifteen working days to submit written comments
on the draft audit report or to request to meet in conference in
Olympia with the director's authorized representative(s) to discuss the
draft audit report. Written comments by the provider will be incorpo-
rated into a final audit report.

(8) The department will issue a final audit report to each audited
provider. If as a result of the audit it is determined that moneys are
due the department, the final audit report will be accompanied by an
order and notice identifying the amount due and any interest. If as a
result of the audit it is determined that no moneys are due to the de-
partment, the final audit report will not be accompanied by an order
and notice. In either case, the final audit report will tell the provider of
the department's process for addressing disputes which might arise as a
result of the audit.

(9) A provider, upon receipt from the department of a final audit
report not accompanied by an order and notice, shall have sixty calen-
dar days to submit to the department a written request for reconsider-
ation of any audit finding or directive which the audited provider
believes to be inconsistent with statute, rule or departmental policy.
Requests must be submitted to: Director, department of labor and in-
dustries. A provider requesting reconsideration shall be granted a con-
ference in Olympia presided over by the director or the director's
authorized representative. The director or the director's authorized
representative shall issue a final decision within thirty days of conclud-
ing the conference. That decision shall become final within sixty days
from the date the decision is communicated to the provider unless an
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appeal is filed with the board of industrial insurance appeals. The con-
ference in response to the final audit report is the final level of appeal
within the department.

(10) Based upon the findings of an audit or other procceding, the
director or the director's authorized representative may order repay-
ment by a provider of any excess payments received by the provider
under Title 51 RCW to which the provider was not entitled, plus in-
terest on the amount of any excess payments received by a provider to
which the provider was not entitled. In the determination of excess
payments, the department may use projections based upon sample
findings.

(11) A department order or decision making demand, whether with
or without penalty, for repayment of sums paid to a provider of medi-
cal, dental, vocational rehabilitation, or other health services rendered
to an industrially injured worker, shall become final within twenty days
from the date the order or decision is communicated to the provider
unless a written request for reconsideration is filed with the department
of labor and industries, Olympia, or an appeal is filed with the board of
industrial insurance appeals.

(12) A provider, upon receipt from the department of a final audit
report accompanied by an order and notice, and aggrieved by the de-
partment order and notice making demand, whether with or without
penalty, for repayment of sums paid to that provider, who files with the
department in Olympia a timely written request for reconsideration of
the order and notice making demand, shall be granted a conference in
Olympia presided over by the director or the director's authorized rep-
resentative. The director or the director's authorized representative
shall issue a final decision within thirty days after concluding the con-
ference. That decision shall become final within twenty days from the
date the decision is communicated to the provider unless the provider
files an appeal with the board of industrial insurancc appeals.

AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-20-03001 TREATMENT REQUIRING AUTHORI-
ZATION. Certain treatment procedures require authorization by the
department or self-insurer. Requests for authorization must include a
statement of: The condition(s) diagnosed; ICD-9—-CM codes; their re-
lationship, if any, to the industrial injury/exposure; an outline of the
proposed treatment program, its length and components, and expected
prognosis; and an estimate of when treatment would be concluded and
condition stable.

(1) Office calls in excess of the first twenty visits or sixty days
whichever occurs first.

(2) All nonemergent major surgery must be authorized prior to sur-
gery date. Some surgical procedures require concurring opinions prior
to authorization. (See WAC 296-20-045 for details.)

(3) X-ray and radium therapy.

(4) Diagnostic studies other than routine x-ray and blood or urinal-
ysis laboratory studies.

(5) Myelogram and discogram in nonemergent cases.

(6) Physical therapy treatment beyond initial twelve treatments as
outlined in WAC 296-21-095 and 296-23-710.

(7) Diagnostic or therapeutic injection. Epidural or caudal injection
of substances other than anesthetic or contrast solution will be author-
ized under the following conditions only:

(a) When the worker has experienced acute low back pain or acute
exacerbation of chronic low back pain of no more than six months
duration.

(b) The worker wiil receive no more than three injections in an ini-
tial thirty—day treatment period, followed by a thirty—day evaluation
period. If significant pain relief is demonstrated onc additional series of
three injections will be authorized. No more than six injections will be
authorized per acute cpisode.

(8) Home nursing or convalescent center care must be authorized
per provision outlined in WAC 296-20-091.

(9) Provision of prosthetics, orthotics, surgical appliances, special
equipment for home or transportation vehicle; custom made shoes for
ankle/foot injuries resulting in permanent deformity or malfunction of
a foot; TNS units; masking devices; hearing aids; etc., must be author-
ized in advance as per WAC 296-20-1101 and 296-20-1102.

(10) Biofeedback program; pain clinic; weight loss program; psycho-
therapy; rehabilitation programs; and other programs designed to treat
special problems must be authorized in advance. See WAC 296-21—
0501 and 296-20-0502 for details.

(11) Prescription or injection of vitamins for specific therapeutic
treatment of the industrial condition(s) when the attending doctor can
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demonstrate that published clinical studies indicate vitamin therapy is
the treatment of choice for the condition. Authorization for this treat-
ment will require presentation of facts to and review by department
medical consultant.

(12) Injections of anesthetic and/or antiinflammatory agents into
the vertebral facet joints will be authorized to qualified specialists in
orthopedics, neurology, and anesthesia, or other physicians who can
demonstrate expertise in the procedure, AND who can provide certifica-
tion their hospital privileges include the procedure requested under the
following conditions:

(a) Rationale for procedure, treatment plan, and request for author-
ization must be presented in writing to the department or self~insurer.

(b) Procedure must be performed in an accredited hospital under
radiographic control.

(c) Not more than four facet injection procedures will be authorized
in any one patient.

(13) The long term prescription of medication under the specific
conditions and circumstances in (a) and (b) are considered corrective
therapy rather than palliative treatment and approval in advance must
be obtained.

(a) Nonsteroidal antiinflammatory agents for the treatment of de-
generative joint conditions aggravated by occupational injury.

(b) Anticonvulsive agents for the treatment of seizure disorders
caused by trauma.

(14) Intra—muscular and trigger point injections of steroids and oth-
er nonscheduled medications are limited to three injections per patient.
The attending doctor must submit justification for an additional three
injections if indicated with a maximum of six injections to be author-
ized for any one patient.

(15) The department may designate those diagnostic and surgical
procedures which can be performed in other than a hospital inpatient
setting. Where a patient has a medical condition which necessitates a
hospital admission, prior approval of the department must be obtained.

AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-20-075 HOSPITALIZATION. Hospitalization will be
paid when indicated for treatment of the accepted condition(s). Unless
the worker's condition requires special care, ward or semi-private ac-
commodations will be paid. Hospitalization solely for physical therapy,
bed rest, or administration of injectable drugs will not be paid.

Discharge from the hospital shall be at the earliest date possible
consistent with proper health care. If transfer to a convalescent center
or nursing home is indicated, prior arrangements should be made with
the department or self—insurer. Secc WAC 296-20-091 for further in-
formation. The department may designate those diagnostic and surgi-
cal procedures which can be performed in other than a hospital
inpatient setting. Where a patient has a medical condition which ne-
cessitates a hospital admission, prior approval of the department must

AMENDATORY SECTION (Amending Order 83-23, filed 8/2/83)

WAC 296-20-1103 TRAVEL EXPENSE. The department or
self—insurer will reimburse travel expense incurred by injured worker's
for the following reasons: (1) ((Speeiat)) Independent medical exam

((at)) arranged by the department(('s)) or self-insurer((*s—request));
(2) vocational evaluation at department’s or self-insurer's request; or

(3) treatment or evaluation at department’s rehabilitation center((st4)
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under-two-dolars:)) or decentralized service center.

Travel via commercial transportation must be approved in advance.

Costs incurred for mileage, meals, and lodging will be reimbursed at
rates established by the department. Costs for vehicle storage, parking,
ferry and bridge tolls, coach class airfare, train, bus, taxi and other
commercial transportation will be reimbursed at actual costs upon
presentation of receipts. No receipt is required for services under five
dollars.

Travel expenses are payable only for the injured worker. Persons ac-
companying the worker are responsible for their own expenses. In rare
cases, i.e., para—plegia or quadra—plegia, travel costs for persons at-
tending the worker may be paid upon prior approval.

Request for reimbursement of travel expenses must indicate the
date, destination, and purpose of the travel and must be received by
the department or self-insurer within ninety days of the date expense
was incurred.

AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-20-125 BILLING PROCEDURES. All services rend-
ered must be in accordance with the medical aid rules. The department
or self-insurer may reject bills for services rendered in violation of
these rules. The injured worker may not be billed for services rendered
in violation of these rules.

(1) Bills must be itemized on department or self-insurer forms or
other forms which have been approved by the department or self-in-
surer. Physicians, osteopaths, advanced registered nurse practitioners,
chiropractors, naturopaths, podiatrists, and psychologists use the na-
tional standard HCFA 1500 health insurance claim form
((= i tHt )) with the bar code placed 2/10 of
an inch from the top and 1 1/2 inches from the left side of the form.
Hospitals use the UB-82 billing form for institution services and the
national standard HCFA 1500 health insurance claim form ((=

i )) with the bar code placed 2/10 of an inch from the
top and 1 1/2 inches from the left side of the form for professional
services. Pharmacies use the department's statement for pharmacy ser-
vices (F-245-100). Dentists, equipment suppliers, transportation ser-
vices, home health services, vocational services, and massage therapists
use the department's statement for miscellaneous services (F-245-72).
Providers may obtain billing forms from the department’s local service
locations (see Appendix C for listing).

(2) Bills must specify the date and type of service, the appropriate
procedure code, the condition treated, and the charges for each service.

(3) Bills submitted to the department must be completed to include
the following:

(a) Worker's name and address;

(b) Worker's claim number;

(c) Date of injury;

(d) Referring doctor's name and L & I provider account number;

(e) Area of body treated, including ICD-9-CM code(s), identifica-
tion of right or left, as appropriate;

(f) Dates of service;

(g) Place of service;

(h) Type of service;

(i) Appropriate procedure code, hospital revenue code, or national
drug code;

(j) Description of service;

(k) Charge;

(1) Units of service;

(m) Tooth number(s);

(n) Total bill charge;

(o) The name and address of the practitioner rendering the services
and the provider account number assigned by the department;

(p) Date of billing;

(q) Submission of supporting documentation required under subsec-
tion (6) of this section.

(4) Responsibility for the completeness and accuracy of the descrip-
tion of services and charges billed rests with the practitioner rendering
the service, regardless of who actually completes the bill form;

(5) Vendors are urged to bill on a monthly basis. Bills must be re-
ceived within ninety days of service to be considered for payment.

(6) The following supporting documentation is required when billing
for services:

(a) Laboratory and pathology reports;
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(b) X-ray findings;

(c) Operative reports;

(d) Office notes;

(e) Consultation reports;

(f) Special diagnostic study reports;

(g) For BR procedures — see WAC 296-20-010 for requirements;
and

(h) Special or closing exam reports.

(7) The claim number must be placed on each bill and on each page
of reports and other correspondence in the upper right-hand corner.

(8) Rebills. If you do not receive payment or notification from the
department within ninety days, services may be rebilled. Rebills must
be submitted for services denied if a claim is closed or rejected and
subsequently reopened or allowed. Rebills should be identical to the
original bill: Same charges, codes, and billing date. Please indicate
rebill on the bill.

Any inquiries regarding adjustment of charges must be submitted
within ninety days from the date of payment to be considered.
81-28,

AMENDATORY SECTION (Amending Order filed

11/30/81, effective 1/1/82)

WAC 296-21-0501 BIOFEEDBACK RULES. Procedures listed
under WAC 296-20-0502 are for use by M.D.'s, D.O.'s, and certified
((registered—nurses—and-—certifred)) psychologists. Procedures listed un-
der WAC 296-23-910 are for use by certified registered nurses. RPT's
and LPT's must use rules and procedures listed under WAC 296-23—
710 through 296-23-725.

Administration of biofeedback treatment is limited to those practi-
tioners who are certified by the Biofeedback Certification Institute of
America or who meet the minimum education, experience, and train-
ing qualifications to be so certified. Those practitioners wishing to ad-
minister biofeedback treatment to injured workers, must submit a copy
of their biofeedback certification or supply evidence of their qualifica-
tions to the department of self-insurer as the case may be.

(1) The department will authorize biofeedback treatment for the
following conditions when accepted under the industrial insurance
claim:

(a) Idiopathic Raynaud's disease

(b) Temporomandibular joint dysfunction

(c) Myofascial pain dysfunction syndrome (MPD)

(d) Tension headaches

(e) Migraine headaches

(f) Tinnitus

(g) Torticollis

(h) Neuromuscular reeducation as result of neurological damage in
CVA or spinal cord injury

(i) Inflammatory and/or musculoskeletal disorders causally related
to the accepted condition.

(2) Twelve biofeedback treatments in a ninety day period will be
authorized for the above conditions when the following is presented:

(a) An evaluation report documenting:

(i) The basis for the claimant's condition;

(ii) the condition's relationship to the industrial injury;

(iii) an evaluation of the claimant's current functional measurable
modalities (i.e., range of motion, up time, walking tolerance, medica-
tion intake, etc.);

(iv) an outline of the proposed treatment program;

(v) an outline of the expected restoration goals.

(b) No further biofeedback treatments will be authorized or paid for
without substantiation of evidence of improvement in measurable,
functional modalities (i.e., range of motion, up time, walking tolerance,
medication intake, etc.). Only one additional treatment block of twelve
treatments per ninety days will be authorized. Requests for biofeed-
back treatment beyond twenty-four treatments or one hundred eighty
days will be granted only after file review by and on the advice of the
department's medical consultant.

(c) In addition to treatment, pretreatment and periodic evaluation
will be authorized. Follow—up evaluation can be authorized at one,
three, six, and twelve months posttreatment.

(d) At the department's option, a concurring opinion may be re-
quired regarding relationship of the condition to the industrial injury
and/or need for biofeedback treatment.
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AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-21-0502 BIOFEEDBACK. Unit
Value

90900 Biofeedback training, by electromyogram ap-
plication including office visit (one hour) ............. 50.0

90901 Biofeedback training, by electromyogram ap-
plication (one-half hour) .......... ... ... ... ..0. 30.0

90902 in conduction disorder including office visit
(onehour) ... . e 50.0
90903 in conduction disorder (one-half hour) ............. 30.0

90904 regulation of blood pressure including
office visit (one hour) .......... .. ... i 50.0

90905 regulation of blood pressure (one-half
ROUR) e e 30.0

90906 regulation of skin temperature or peripher-
al blood flow including office visit (one hour) .......... 50.0

90907 regulation of skin temperature or peripher-
al blood flow (one-half hour)....................... 300

90908 by electroencephalogram application in-
cluding office visit (one hour)....................... 50.0

90909 by electroencephalogram application (one-
half hour) ... . o 30.0

90910 by electro—oculogram application including
office visit (one hour) .......... ... ... .. .. il 50.0

90911 by electro—oculogram application (onc—
half hour) ... ... 30.0

90912 Diagnostic evaluation includes report (one
HOUT) ot e 60.0

90913 Follow~up evaluation includes report (one-
half hour) ... ... 30.0

AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-22-010 GENERAL INFORMATION AND IN-
STRUCTIONS. Rules and billing procedures pertaining to all practi-
tioners rendering services to injured workers are presented in the
general information section beginning with WAC 296-20-010. Some
commonalities are repeated here for the convenience of those doctors
referring to the surgery section. Definitions and rules unique to surgery
are also included here. Doctor's services rendered for office, home,
hospital, consultations and other services are listed in the medicine
section. The department may designate those diagnostic and surgical
procedures which can be performed in other than a hospital inpatient
setting. Where a patient has a medical condition which necessitates a
hospital admission, prior approval of the department must be obtained.

(1) Listed values for all surgical procedures include the surgery, lo-
cal infiltration, digital block or topical anesthesia when used and the
normal uncomplicated follow—up care for the period indicated in days
in the column headed "follow—up days.”

(2) Follow—-up care for diagnostic procedures (e.g., endoscopy, injec-
tion procedures for radiography, etc.) includes only that care related to
recovery from the diagnostic procedure itself. Care of the condition for
which the diagnostic procedure was performed or other concomitant
conditions is not included and may be charged for in accordance with
the services rendered.

(3) Follow—up care for therapeutic surgical procedures includes only
that care usually a part of the surgical service. Complications, exacer-
bations, recurrence or the presence of other diseases or injuries requir-
ing additional services concurrent with the procedure(s) or during the
listed period of normal follow—up care may warrant additional charges.
(See modifier —68.)

When an additional surgical procedure(s) is carried out within the
listed period of follow-up care for a previous surgery, the follow-up
periods will continue concurrently to their normal terminations.

(4) PREOPERATIVE VISITS AND SERVICES: Under most circumstances
the immediate preoperative visit in the hospital or elsewhere necessary
to examine the patient, complete the hospital records, and initiate the
treatment program is included in the listed value for the surgical
procedure.

Additional charges may be warranted for preoperative services un-
der the following circumstances:

(a) When the preoperative visit is the initial visit (e.g., an emergen-
¢y, etc.) and prolonged detention or evaluation is required to prepare
the patient or to establish the need for and type of surgical procedure.
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(b) When the preoperative visit is a consultation as defined in WAC
296-21-030.

(c) When procedures not usually part of the basic surgical procedure
(e.g., bronchoscopy prior to chest surgery, etc.) are provided during the
immediate preoperative period.

(5) CONCURRENT SERVICES BY MORE THAN ONE PHYSICIAN: Charges
for concurrent services of two or more physicians may be warranted
under the following circumstances:

(a) Medical services provided during the surgical procedure or in the
postoperative period (e.g., diabetic management, operative monitoring
of cardiac or brain conditions, management of postoperative electrolyte
imbalance, etc.).

(b) Two surGeoNs: Under certain circumstances the skills of two
surgeons (e.g., a urologist and a general surgeon in the creation of an
ileal conduit, etc.). By prior agreement, the total value may be appor-
tioned in relation to the responsibility of work done. The total value
may be increased by 25% in lieu of the assistant's charge. (See modifi-
er —-62.)

(¢) co-sURGEONS: Under certain circumstances, two surgeons {usu-
ally with similar skills) may function simultancously as primary sur-
geons performing distinct parts of a total surgical service (e.g., two
surgeons simultaneously applying skin grafts to different parts of the
body of the same patient). By prior agreement, the total value may be
apportioned in relation to the responsibility and work done. The total
value may be increased by an appropriate amount in lieu of the usual
assistant's charge. (See modifier —64.)

(d) suraicaL TeaM: Under some circumstances highly complex pro-
cedures requiring the concomitant services of several physicians, often
of different specialties, plus other highly skilled, specially trained per-
sonnel and various types of complex equipment are carried out under
the surgical team concept with a single, global fee for the total service.
The services included in the "global” charge vary widely and no single
value can be listed. The value should be supported by a report to in-
clude itemization of the physician(s) services, paramedical personnel
and equipment included in the "global” charge. (See modifier —66.)

(6) ASTERISK (*) PROCEDURES OR ITEMs: Certain relatively small
surgical services involve a readily identifiable surgical procedure but
include variable preoperative and postoperative services (e.g., incision
and drainage of an abscess, injection of a tendon sheath, manipulation
of a joint under anesthesia, dilation of the urethra, etc.). Because of
the indefinite pre and postoperative services the usual "package” con-
cept for surgical services (see above) cannot be applied. Such proce-
dures are identified by an asterisk (*) preceding or following the
procedure code number.

Where an asterisk (*) precedes or follows a procedure number and
its value, the following rules apply:

(a) The services as listed includes the surgical procedure only. Asso-
ciated pre and postoperative services are not included.

(b) Preoperative services are considered as one of the following:

(i) When the asterisk (*) procedure is carried out at the time of an
initial visit (new patient) and this procedure constitutes the major
service at that visit, procedure number 99025 is listed in lieu of the
usual initial visit as an additional service.

(i1) When the asterisk (*) procedure is carried out at the time of an
initial or other visit involving significant identifiable services (e.g., re-
moval of a small skin lesion at the time of a comprehensive history and
physical examination), the appropriate visit is listed in addition to the
asterisk (*) procedure and its follow-up care.

(iii) When the asterisk (*) procedure is carricd out at the time of a
follow—up (established patient) visit and this procedure constitutes the
major service at that visit, no visit service is usually added.

(iv) When the asterisk (*) procedure requires hospitalization, an ap-
propriate hospital visit is listed in addition to the asterisk (*) procedure
and its follow—up care.

(c) All postoperative care is to be added on a service-by-service ba-
sis (e.g., office or hospital visit, cast change, etc.).

(d) Complications are added on a service-by-service basis (as with
all surgical procedures).

(7) MULTIPLE OR BILATERAL SURGICAL PROCEDURES:

(a) When multiple surgical procedures which add significant time or
complexity to patient care are performed at the same operative session.
(See modifier -51.)

(b) When bilateral surgical procedures which add significant time or
complexity to paticnt care are performed at the same operative session.
(See modifier —50.)
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(c) Incidental procedures (e.g., incidental appendectomy, incidental
scar incision, puncture of ovarian cysts, simple lysis of adhesions, sim-
ple repair of hiatal hernia, etc.) do not warrant an additional charge.
(See modifier —52.) THESE PROCEDURES MUST BE AUTHORIZED IN AD-
VANCE.

(8) SURGERY AND FOLLOW-UP CARE PROVIDED BY DIFFERENT PHY-
sICIANS: When one physician performs the surgical procedure itself and
another provides the follow—up care, the value may be apportioned be-
tween them by agreement along with notification to the department of
the fee distribution. (See modifier -54 or -55.)

(9) ANESTHESIA BY SURGEON: When regional or general anesthesia is
provided by the surgeon, value as "basic” value for anesthesia proce-
dure without added value for time. (See modifier -47) (For local infil-
tration, digital block or topical anesthesia, see WAC 296-22-010, item
1)

(10) In cases where the claimant does not survive, the percentage of
the flat fee paid the physician shall be commensurate with the services
rendered.

(11) The emergency room will be considered the office for those
physicians providing regular emergency room care to the hospital and
fees will be allowed on this basis.

(12) Materials supplied by physician: Supplies and materials pro-
vided by the physician, e.g., sterile trays/drugs, over and above those
usually included with the office visit or other services rendered may be
listed separately. List drugs, trays, supplies, and materials provided.
[dentify as 99070.

(13) Separate or multiple procedures: It is appropriate to designate
multiple procedures that are rendered on the same date by separate
entries. (See Modifier —50 below.)

(14) Special report: A service that is rarely provided, unusual, vari-
able, or new may require a special report in determining medical ap-
propriateness of the service. Pertinent information should include an
adequate definition or description of the nature, extent, and need for
the procedure, and the time, effort, and equipment necessary to provide
the service. Additional items which may be included are: Complexity
of symptoms, final diagnosis, pertinent physical findings (such as size,
location, and number of lesion(s), if appropriate), diagnostic and ther-
apeutic procedures (including major and supplementary surgical pro-
cedures, if appropriate), concurrent problems, and follow—up care. See
WAC 296-20-01002 for "BR" By Report instructions.

(15) Surgery modifiers: (For other modifiers, see appropriate
sections.)

Listed values and procedures may be modified under certain cir-
cumstance. When applicable, the modifying circumstance should be
identified by the addition of the appropriate "modifier code number”
which is a two digit number placed after the usual procedure number
from which it is separated by a hyphen. If more than one modifier is
used, the "multiple modifiers" placed first after the procedure code in-
dicates one or more additional modifier codes will follow. All modifiers
and their respective codes are listed in Appendix A. Modifiers com-
monly used in surgery are as follows:

Unit
Value
When the surgical service is performed using the
techniques of micro-surgery in an operating room
and under the operating microscope, the modifier
—20 may be added to the surgical procedure. The
use of this modifier is not warranted when surgery
is done with the aid of a magnifying loupe or
magnifying binoculars worn by the surgeon. A
special report may be appropriate to document the
necessity of the micro—surgical approach. The to-
tal value of the surgical procedure may be in-
creased by 20%. A special report may be
appropriate to document the necessity of the
micro-surgical approach. The department will
publish a list of surgical procedures that have ap-
proval for this modifier.

UNUSUAL SERVICES: When the service(s) provided
is greater than that usually required for the listed
procedure, it may be identified by adding modifier
'-22' to the usual procedure number. List modi-
fied value. A report may be required.

UNUSUAL ANESTHESIA: Periodically, a procedure,
which usually requires either no anesthesia or lo-
cal anesthesia, because of unusual circumstances
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Unit

Value
must be done under general anesthesia. This cir-
cumstance may be reported by adding the modifi-
er '-23' to the procedure code of the basic

SEIVICE. . o ettt e et i et

DIGITAL RADIOLOGY (e.g., digital subtraction an-
giography, digital fluoroscopy, digital radiogra-
phy). When this technique is utilized, the modifier
'-25' may be appended to the appropriate five
digit number of the radiologic procedure to indi-
cate that the digital modality was applied. The
modifier would be applied to both the supervision
and interpretation service and complete procedure.
When the supervision and interpretation service
code is utilized and the injection is done by a sec-
ond physician, the modifier need not be applied to
the surgical injection codes.

PROFESSIONAL COMPONENT: Certain procedures
(e.g., laboratory, radiology, electrocardiogram,
specific diagnostic and therapeutic services) are a
combination of a physician component and a
technical component. When the physician compo-
nent is reported separately, the service may be
identified by adding the modifier '~26' to the usual
procedure number. .. ... il BR

ANESTHESIA BY SURGEON: When regional or gen-
eral anesthesia is provided by the surgeon, it may
be reported by adding to modifier '-47' to the
basic service. (This does not include local
anesthesia.)

Use the "basic” anesthesia value only. (Note: Surgical units and an-
esthesia units are not of the same dollar values.) List separately from
the surgical service provided and identify by adding this modifier '—47'
to the usual procedure number. (For local infiltration, digital block or
topical anesthesia, see WAC 296-21-125, item 5.)

-50 BILATERAL PROCEDURE: Unless otherwise identi-
fied in the listings, bilateral procedures requiring a
separate incision that are performed at the same
operative session, should be identified by the ap-
propriate five digit code describing the first proce-
dure. The second (bilateral) procedure is
identified by adding modifier —50 to the procedure
number and value at 50% of the listed value(s)
unless otherwise indicated.

MULTIPLE PROCEDURES: When multiple proce-
dures which add significant time or complexity to
patient care are provided at the same operative
session, identify and value the first or major pro-
cedure as listed. Identify secondary or lesser
procedure(s) by '-51' to the usual procedure
number(s) and value at 50% of the listed value(s)
unless otherwise indicated.

REDUCED VALUES: Under certain circumstances,
the listed value for a procedure is reduced or
eliminated at the physician's election. Under these
circumstances, the service provided can be identi-
fied by it's usual procedure number and the addi-
tion of modifier '-52', signifying that the service is
reduced. For example:

(a) Incidental procedures (e.g., incidenta! appen-
dectomies, incidental scar excisions, puncture of
ovarian cysts, simple lysis of adhesions, simple re-
pair of a hiatal hernia, etc.) do not warrant an
additional charge.

(b) When the listed value is reduced in conformity
with a ground rule (e.g., rereduction of a
fracture).

(c) When charges for multiple procedures (e.g.,
multiple lacerations, etc.) are reduced at the
physician's election to achieve an appropriate total
charge.
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-55

SURGICAL PROCEDURE ONLY: When one physician
performs the surgical procedure and another pro-
vides the pre and/or postoperative management
surgical services may be identified by adding the
modifier '-54' to the usual procedure number.
Value may be apportioned between them by
agreement.

POSTOPERATIVE MANAGEMENT ONLY: When one
physician performs the postoperative management
and another has performed the surgical procedure,
the post operative component may be identified by
adding the modifier '-55' to the usual procedure
number. Value may be apportioned between them
by agreement.

PREOPERATIVE MANAGEMENT ONLY: When one
physician performs the preoperative care and
evaluation and another physician performs the
surgical procedure, the preoperative component
may be identified by adding the modifier '-56' to
the usual procedure number.

Value is apportioned as per agreement between
practitioners involved.

TWO SURGEONS: Under certain circumstances the
skills of two surgeons (usually with different
skills) may be required in the management of a
specific surgical problem (e.g., a urologist and a
general surgeon in the creation of an ileal conduit,
etc.). By prior agreement, the total value may be
apportioned in relation to the responsibility and
work done. The total value may be increased by
25% in lieu of the assistant's charge. Under these
circumstances the services of each surgeon should
be identified by adding this modifier '-62' to the
joint procedure number(s) and valued as agreed

upon.

(Usual charges for surgical assistance may also be
warranted if still another physician is required as
part of the surgical team.)

CcO-SURGEONS: Under certain circumstances, two
surgeons (usually with similar skills) may function
simultaneously as primary surgeons performing
distinct parts of a total surgical service (e.g., two
surgeons simultaneously applying skin grafts to
different parts of the body or two surgeons repair-
ing different fractures in the same patient). By
prior agreement, the total value may be appor-
tioned in relation to the responsibility and work
done. The total value may be increased by 25% in
lieu of the usual assistant's charge. Under these
circumstances the services of each surgeon should
be identified by adding this modifier '-64' to the
joint procedure number(s) and valued as agreed
upon.

(Usual charges for surgical assistance may also be
warranted if still another physician is required as
part of the surgical team.)

SURGICAL TEAM: Under some circumstances,
highly complex procedures requiring the concomi-
tant services of several physicians, often of differ-
ent specialities, plus other highly skilled, specially
trained personnel and various types of complex
equipment are carried out under the "surgical
team" concept. Such circumstances should be
identified by adding this modifier '-66' to the bas-
ic procedure number. The value should be sup-
ported by a report to include itemization of the
physician(s) services, paramedical personnel and

equipment included in the charge ................

coMpLICATIONS: Complications or circumstances
requiring unusual additional services during the

Unit
Value
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Unit
Value

listed follow—up period may warrant additional

charges on a fee—for—service basis. Identify these

conditions by adding this modifier '—68' to the

usual procedure number(s) for the additional

service(s) rendered and indicate the appropriate

value(s). May require a report.

=15 CONCURRENT CARE, SERVICES RENDERED BY MORE
THAN ONE PHYSICIAN: When the patient's condi-
tion requires the additional services of more than
one physician, each physician may identify his or
her services by adding the modifier '-75' to the
basic service performed.

-6 REPEAT PROCEDURE BY SAME PHYSICIAN: The phy-
sician may need to indicate that a procedure or
service was repeated subsequent to the original
service. This may be reported by adding the mod-
ifier '=76' to the procedure code of the repeated
service.

=717 REPEAT PROCEDURE BY ANOTHER PHYSICIAN: The
physician may need to indicate that a basic proce-
dure performed by another physician had to be
repeated. This may be reported by adding modifi-
er '=77" to the repeated service.

-80 ASSISTANT SURGEON: Surgical assistant services
are identified by adding this modifier '-80' to the
usual procedure number(s) and are valued at 20%
of the listed value of the surgical procedure(s)

OR

-81 MINIMUM ASSISTANT SURGEON ALLOWANCE: Iden-
tify by adding this modifier '-81' to the usual pro-
cedure number andvalueat......................... 1.7

-90 REFERENCE (OUTSIDE) LABORATORY: When labo-
ratory procedures are performed by a party other
than the treating or reporting physician, the pro-
cedure may be identified by adding the modifier '—
90' to the usual procedure number.

-99 MULTIPLE MODIFIERS: Under certain circumstanc-
es, two or more modifiers may be necessary to
completely delineate a service.

In such situations, modifier '-99' should be added
to the procedure number and other applicable
modifiers may be listed as part of the description
oftheservice.......... ... .. i BR

AMENDATORY SECTION (Amending Order 80-29, filed
12/23/80, effective 3/1/81)

WAC 296-23-300 GENERAL STATEMENT. ((Focnableus-to

t torr:)) Hospi-

tal services will be paid when necessary for treatment of the accepted

condition. General information and rules pertaining to the care of in-

jured workers are explained in_the section beginning WAC 296-20-
010 through 296-20-17003.

Per WAC 296-20-075, the department or self—insurer will not pay
for hospital inpatient admission solely for bed rest, physical therapy or
administration of injectable drugs.

There is often delay in processing hospital bills because the claim
number is not listed in the space provided on the bill form. ((Fhede-

i)
If you are not able to secure the claim number from the injured worker
or the attending doctor, you should obtain the claim number from the
department in Olympia. Self—insurers may be contacted directly to ob-
tain claim numbers on self—insured claims. See Appendix B for list of
self-insured employers.
Please make arrangements with the doctor in your area to supply
you with the claim number when arrangements are made for hospital-

ization. ((H-theattendmgdoctor-or-the-injured—worker—canmot-—suppty
b the-chri bortt B . £ o chartrrrd
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it:)) Do not confuse the date of injury
with the date of admission or service.

We urge you to submit your bills to the department or self—insurer
at the end of each month for the services rendered during that month.
((WhemrusingUB~t6forms;follow-the-biliing-instructions provided-by
the-Washmgtonstatc-hospitat-association:))

AMENDATORY SECTION (Amending Order 86-15, filed 1/30/86)

WAC 296-23-301 RATES FOR DAILY AND ANCILLARY
SERVICES. The department or self—insurer will pay for daily and an-
cillary services by multiplying allowed charges times the ratio of total
rate setting revenue minus bad debt to total rate setting revenue for
each hospital set annually based upon the latest ((budget)) available
((from)) budget approved by the Washington state hospital commis-
sion. Beginning November 1, 1986, hospital outpatient pathology, ra-
diology, and speech and physical therapy services are to be billed and
will be paid using approprlate fee schedule procedure codes. Doctor
services (( }) are not included in
WSHC rates and should be billed using appropriate fee schedule pro-
cedure codes.

AMENDATORY SECTION (Amending Order 83-23, filed 8/2/83)

WAC 296-23-356 BILLING PROCEDURES. (1) Bills for hos-
pital services ((cam)) must be submitted on ((department-or-tB=16))
UB-82 bill forms following the billing instructions provided by the
Washington state hospital association. The self—insurer may accept
other bill forms. Regardless of form used, the following information
must appear: Claim number, claimant name and address, worker's so-
cial security number (if available), employer name, date of injury, di-
agnosis ((or)) including ICD-9-CM code(s), nature of injury, date of
service, and description of service rendered with the appropriate ICD-
9-CM or CPT-4 procedure code(s). ((HEB=t6—forms—arc—used;))
Summarize charges by revenue codes ((as—pertB=t6)) as specified in
the UB—82 instructions. Itemized detail of summary charges must be
attached.

(2) For a bill to be considered for payment, it should be received by
the department or self-insurer within ninety days from the date of
service.

(3) Supporting documentation of services rendered must be attached
to billings. The reports needed are:

(a) X-ray findings

(b) Laboratory findings

(c) Diagnostic study findings

(d) Emergency room reports

(e) Admission history and physical

(f) Discharge summary for stays over 48 hours

(g) Operative report

(h) Physical therapy notes

(i) Occupational therapy notes.

(4) The department or the self-insurer may reject bills for services
rendered in violation of the medical aid rules.

(5) The emergency room will be considered the office for those phy-
sicians providing regular emergency room care to the hospital, and fees
will be allowed on this basis.

(6) Call back between 6 p.m. and 8 a.m. provided that laboratory,
x-ray and surgical staff are normally not on duty during this period of
time will be billed at commission approved rates.

(7) The claim number must be placed on each bill and on each page
of attached documents in the upper right hand corner.

AMENDATORY SECTION (Amending Order 83-23, filed 8/2/83)

WAC 296-23-900 LICENSED NURSING RULES. (1) Regis-
tered nurses and licensed practical nurses may perform private duty
nursing care in industrial injury cases when the attending physician
deems this care necessary. (See WAC 296-20-091 for home nursing
rules.)

(2) Certified registered nurses (CRNs) and advanced registered
nurse practitioners may perform advanced and specialized levels of
nursing care on a fee for service basis in industrial injury cases within
the limitations of subsections (3) and (4) of this section.
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(3) Advance approval must be obtained from the department to
treat industrial injury cases. To be eligible to treat industrial injuries,
the registered nurse must:

(a) Be recognized by the Washington state board of nursing as a
certified registered nurse (CRN) or advanced registered nurse
practitioner.

(b) Provide the department with evidence of a reliable and rapid
system of obtaining physician consultation.

(4) The scope of practice for certified registered nurses or advanced
registered nurse practitioners under the industrial insurance program is
limited to the following, based on CRN speciality as approved by the
state board of nursing:

(a) Preparing reports of accident and progress reports for the super-
vising physician's signature.

(b) Emergency treatment of serious injuries to include initial wound
care, administration of medication and support of life functions.

(c) Treatment of minor injuries to include suturing of minor lacera-
tions not involving tendons, nerves or bones.

(d) Removal of sutures.

(e) Removal of foreign bodies from eyes.

(f) Removal of slivers or foreign bodies where bones, nerves and
tendons are not involved.

(g) Prescribing legend drugs when so authorized by state board of
nursing.

(h) Nursing type follow—up care (i.e., dressing changes, etc.)

(i) Accompanying ambulance to the site of injury and/or to the
hospital with the injured workman.

(j) Home visits to evaluate claimant's condition when attendant care
is being rendered for the injured worker by persons other than the
nurse practitioner, may be authorized when the request is received in
advance of the visit.

(k) Administration of biofeedback as per WAC 296-21-0501.

(5) BILLING PROCEDURES

Billing procedures outlined in WAC 296-20-125 apply. Certified
registered nurses and advanced nurse practitioners must obtain payee
account numbers from the department.

AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-23-910 MAXIMUM VALUES ARE ESTAB-
LISHED FOR SERVICES RENDERED ((BY-ABVYANCEDREG~
ISTERERD-NURSEPRACHITFIONERS)). The following maximum
values are established for services rendered by advanced registered
nurse practitioners and certified registered nurses.

Other services rendered by advanced registered nurse practitioners
may be billed using the appropriate procedure number preceded by N~
and valued at 80% of the unit value listed. Services are limited to the
scope of practice defined in WAC 296-23-900(4).

Unit
Value
Medicine procedures (See WAC 296-20-135 for Conver-
sion Factor Table.)
N90000 Initial office visit, to include history, initia-
tion of treatment and preparation of Re-
port of Accident for supervising physician's
SIBNALUTE . ...ttt aan ., 14.0
N90010 Initial limited visit (routine involving single
region or organ system) ................ 24.0
N90015 Initial office visit, intermediate . ......... 40.0
N90030 Follow-up office visit, minimal .......... 6.4
N90040 Follow—up office visit, brief ............. 9.6
N90050 Foltow—up limited office visit............ ((#+9))
. 128
((EN12000—has—been—deteted—SeeNH200+—N12057
N68000-has-beendeteted—SecING5226Y))
N90060 Follow-up visit, intermediate exam ...... 16.0
N90070 Follow-up office visit, extended . . ...... .. 240
N90080 Follow—up office visit, comprehensive . . . . . 40.0
N90701 Immunization, active; diptheria and teta-
nus toxoids and pertussis vaccine (DTP) . . 6.4
N90702 diphtheria and tetanus toxoids (DT) . 4.0
N90718 tetanus and diphtheria toxoids ab-
sorbed, for adult use (Td)....... 4.0
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N90782 Therapeutic injection of medication (speci-
fy); subcutaneous or intramuscular.......
N90784 INtravenous . ...........c.oeeeeennns
N90788 Intramuscular injection of antibiotic (spec-
YY) e
N90900 Biofeedback training by electromyogram
application, including office visit (one
hour) . ... ...
N90901 (one-half hour) ..................
N90902 In conduction disorder, including office visit
(onehour)............. ... L
N90903 (one-half hour) ..................
N90904 Regulation of blood pressure, including
office visit (one hour) . .................
N90905 (one-half hour) ..................
N90906 Regulation of skin temperature or periph-
eral blood flow, including office visit (one
hour) ... ... .
N90907 (one-half hour) ..................
N90908 By electroencephalogram application, in-
cluding office visit (one hour) ...........
N90909 (one-half hour) ..................
N90910 By electro—oculogram, including office visit
(onehour)...........oiiiiiiint,
N90911 (one-half hour) ..................
N90912 Diagnostic evaluation, includes report (one
hour) . ..ot e
N90913 Follow-up evaluation, includes report
(one-half hour) ......................
N97070 Physical medicine _modalities and proce-
dures by other.than registered physical
therapist in remote area or first six visits in
advanced registered nurse practitioner clin-
B ettt et e
N99000 Handling and/or conveyance of specimen
for transfer to a laboratory .............
N99013 Telephone call for consultation or medical
management; simple or brief, under 15
MINULES ..ot et ittt aas
N99014 intermediate 15-30 minute .........
N99015 lengthy or complex................
N99054 Office visit, Sunday, holidays or at night.
To be paid in addition to fees listed above .
N99064 Emergency care facility services: Emergen-
cy services outside regular office hours . ...
N99065 during regular office hours .........
N99070 Supplies and materials provided over and
above those usually included with office
visit or other services rendered (list drugs,
trays, supplies or materials cast room
and/or casting supplies provided). Bill at
COSE L ettt it
N99082 Accompanying an ambulance to the site of
the injury and/or the hospital. (Each fif-
teen minutes or fraction thereof) ........

Minor surgical procedures

Conversion Factor Table)

N10120 Incision and remova! foreign body, subcu-
taneous tissues; simple . ................
N11040 Debridement; skin, partial thickness. ... ..
N12001 Simple repair wound-scalp, neck, extremi-
ties, trunk 2.5cm ... ... ... ...

N12002 25em-75cm . ... ...
N12004 75em-125cm .................
N12005 125em-20cm ... .. ...
N 12006 20cm-30cm .......... ... ...
N12007 over30cm ......................
N12011 Simple repair wound, face, ear, eyelids, to

25 CM . e

Unit
Value

4.8
6.4
4.8
40.0
240

40.0
24.0

40.0
24.0
40.0
24.0

40.0
240

40.0
240

48.0

24.0

40
48
4.0
8.0
12.0
7.0

20.0
12.8

BR

(See WAC 296-22-023 for complete text and WAC 296-20-145 for
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NI12013 25cm~Scm ...,
N12014 Sem-75¢cm ...,
NI12015 75em~125cm .................
NI12016 125ecm~-20cm ... ... .. ... ...
N12017 20cm-30cm .......... ... ...,
N12018 30ecm ...
N12031 Layer closure of wounds of scalp, axillae,

trunk . ...
N12032 25em—-75cm ...l
N12034 75ecm—-125cem ..o
N12035 125em—=20cm ...l
N12036 20cm-30cm ...l
N12037 Over30cm.......covviiiinvnnnn.
N12041 Layer, closure of wound neck, hands, feet,

genital ........ ... .
N12042 25em-T7.5em ..o
N12044 75ecm—-125em.................
N12045 125em—-20cm ......... ...
N12046 20cm~30cm ... ...
N12047 30CM ot
N12051 Layer closure of wounds, face, ear, eye,

NOSE 2.5 CM . ...t
N12052 25ecm-—-Scm ...
N12053 Sem-T75cm ...... ... ... ...
N12054 75ecm~-125cm ........... ...
N12055 125em-20cm ...
N12056 20em-30cm ... ...
N12057 30CmM i

Burns, local treatment (see WAC 296-22-026 for

N16000 Initial treatment first degree burns.......
N16010 Dressings and/or debridement; initial or
subsequent; under anesthesia, small ......

N16020 without anesthesia ................

Introduction or removal (see WAC 296-20-145 for
Conversion Factor Table)

N20520 Removal foreign body in muscle, simple ..

Casts
N29075 Application; plaster figure of eight; elbow
to fingers (shortarm)..................

Splints
N29125 Application of short arm (forearm and
hand);static . ........................

Removal ocular foreign body
N65220 Removal foreign body, external eye; corne-
al, without slitlamp...................

Radiology
(See WAC 296-20-150 for Conversion Factor Table)

N73090 Forearm including one joint, A-P and lat-

eral ...
N73130 X-ray hand complete, minimum 3 views . .
N73550 Femur (thigh), A-P and lateral .........

Pathology
(See WAC 296-20-155 for Conversion Factor Table)

N81000 Urinalysis, routine, complete ... ..........
N81002 Routine, without microscopy . ...........
N87040 Culture, bacterial, definitive aerobic; blood

(may include anaerobic screen)..........

N87045 StOOl. .o
N87060 throatornose ....................
N87070 any othersource..................

N87181 Sensitivity studies antibiotic, agar diffusion
method, per antibiotic .................
disc method per plate (12 or less
disCs) ...

N87184

Unit
Value

.64
.80
.96
1.12
1.28
BR

complete text and WAC 296-20-145 for Conversion Factor Table)

.24

.64
32

.96

.40

.40

.48

38
4.8
4.8

9.6
6.4

384
20.0

12.8
320

19.2
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AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,

effective 4/1/86)

WAC 296-23-960 MASSAGE—MODALITIES. Therapist is re-

quired to be in constant attendance.

CODE DESCRIPTION RUV

9 97010 Hot and Cold Packs 12.0
997124 Massage One-Half Hour 16.0
997125 Additional 15 Minutes ((89)) 5.0
9 97200 Combination One-Halif Hour 16.0
997201 Additional 15 Minutes ((89)) 5.0

AMENDATORY SECTION (Amending Order 8619, filed 2/28/86,
effective 4/1/86)

WAC 296-23-980 OCCUPATIONAL THERAPY SERVICES.

Unit
Value
97010 Physical medicine treatment to one area, hot or cold
PACKS .. ((+6:0))
120
97016 vasopneumatic devices. ... ................... ((+6:8))
12.0
97018 parafinbath .......... ... ... ... L L ((16:0))
12.0
97110 therapeutic exercises . ....................... 16.0
97112 neuromuscular reeducation. . ................. 16.0
97114 functional activities . ........................ 16.0
97145 Physical medicine treatment to one area, each addi-
tional 1Sminutes. .............. ... ... ... 5.0
97200 Combination of any modality(s) and procedure(s),
initial 30 minutes. . ....... ... ... ... ..., 16.0
97201 Each additional 15 minutes .................... 50
97500 Orthotics training (dynamic bracing, splinting, etc.)
upper extremities, initial 30 minutes ............. 24.0
97501 each additional 1S minutes................... 12.0
97520 Prosthetic training, initial 30 minutes ............ 24.0
97521 each additional 15 minutes. .................. 12.0
97530 Kinetic activities to increase coordination, strength
and/or range of motion, one area (any two extremi-
ties or trunk), initial 30 minutes ................ 24.0
97531 each additional 1S minutes . .. ................ 12.0
97540 Adctivities of daily living (ADL) and diversional ac-
tivities, initial 30 minutes . ... .................. 24.0
97541 each additional 15 minutes . .................. 12.0
97700 One of the following tests or measurements with re-
port, initial 30 minutes ........................ 24.0
(a) Orthotic "check—out"
(b) Prosthetic "check—out"
(c) Activities of daily living "check—out"
(d) Biofeedback evaluation
(e) Physical capacities evaluation
97701 each additional 1S minutes................... 12.0
97720 Extremity testing for strength, dexterity or stamina,
initial 30 minutes. . ....... ... ... ... . ... 24.0
97721 each additional 15 minutes................... 12.0
97799 Unlisted physical medicine service or procedure . . . . BR
99030 Mileage, one way, each mile beyond 7 mile radius of
point of origin (office or home), per mile.......... 2.0
99070 Supplies and materials provided by the therapist
over and above those usually included with office
visit or other services rendered. List item provided.
Biliatcost.......... ... .. .. . o BR

WSR 86-15-012
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2398—Filed July 8, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and

[29]
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adopt at Olympia, Washington, the annexed rules relat-
ing to student eligibility, amending WAC 388-54—670.

I, Lee D. Bomberger, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is federal regulations state the
change can take place no later than August 1, 1986.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 8, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1956,
filed 4/6/83)

WAC 388-54-670 STUDENT ELIGIBILITY. (1)
A student is any person who is:

(a) Between the ages of eighteen and sixty years, and

(b) Physically and mentally fit, and

(¢) Enrolled at least half-time in an institution of
higher education. A student shall be ineligible to ((par

ticipate-imrthe)) receive food ((stamp-program;)) stamps

unless that person ((comptics—with)) meets one of the
((ctigibitity)) requirements of subsection (3) of this

section.

(2) Institution of higher education ((shatt-be)) is any
institution which normally requires a high school diplo-
ma or equivalency certificate for enrollment ((inctuding;
but-not-fimited—to;)). This includes colleges, universities,
and vocational or technical schools at the post-high
school level.

(3) ((Jn—ord‘cr—to—bc—drgrbfc—any)) A student ((as—de-

1)) shall meet ((at
feast)) one of the following ((criteria)) to receive food
stamps:

(a) ((Beemptoyed)) Work and be paid for a mini-
mum of twenty hours per week ((and—be—paid—for-such
employment-or-if)). A self-employed((;-beemptoyed-for
a-mimmum-of-twenty-hours-per-week-and-receive)) stu-
dent_must work at least twenty hours per week and the
wcckly earnings shall at least be equal to the federal
minimum hourly wage multiplied by twenty hours,

(b) ((Participate—in)) Receive money from a ((feder-

afly—fimanced)) federal work study program during the
regular school year,

(c) Be responsible for the care of a dependent house-
hold member under age six,

(d) Be responsible for the care of a dependent house-
hold member who ((has—reached—the)) is at least age
((of)) six but ((1s)) under age twelve ((where)) and the
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CSO has determined adequate child care is not
available,

(e) ((Receving)) Receive benefits from the aid to
families with dependent children program,

(f) Attend an institution of higher learning through a
program under the Job Training Partnership Act.

(4) ((Enroltnrent-status—of—a)) Student ((shatt-begin
on)) status begins the first day of the school term ((of
the—institutionr—of—higher—cducation—Such—enrotiment

shatt-be—deemed-to)) and continues through normal pe-
riods of class attendance, vacation, and recess ((unfess
the)). Student status is lost when a studcnt_

(a) Graduates,

(b) Is suspended ((or)),
(c) Is expelled,

(d) Drops out, or

(e) Does not intend to register for the next normal
school term ( (f) )excluding summer school( ()) )
((€5;

WSR 86-15-013
EMERGENCY RULES
LIQUOR CONTROL BOARD
[Order 195, Resolution No. 204—Filed July 9, 1986]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Office of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to purpose and application of
rules, WAC 314-52-005.

We, the Washington State Liquor Control Board, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the board has
proposed amending its rules (see Resolution No. 200) to
authorize the presence of coupons for merchandise of-
fers, etc., in state liquor stores. In connection therewith
the preparation of in-store consumer information centers
and the acceptance of coupons for use thereon could not
be implemented prior to the effective date of the perma-
nent rule which would unduly lengthen the time before
the program could be implemented. In short, the emer-
gency measure is deemed appropriate to have the infor-
mation and materials in place when the permanent rules
become effective.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 66.08.020
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 9, 1986.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 108,
Resolution No. 117, filed 8/11/82)

WAC 314-52-005 PURPOSE AND APPLICA-
TION OF RULES. (1) PREAMBLE: The purpose of this
title is to provide reasonable regulations as to the kind,
character and location of advertising of liquor, as auth-
orized by RCW 66.08.060.

(2) No person engaged in business as a producer,
manufacturer, bottler, importer, wholesaler, or retailer
of liguor, directly or indirectly, or through an affiliate,
shall publish or disseminate or cause to be published or
disseminated in any media any advertisement of liquor,
unless such advertisement is in conformance with these
rules: PROVIDED, That these provisions shall not apply
to the publisher of any newspaper, magazine or similar
publication, nor to the operator of any radio or television
station unless such publisher or operator is engaged in
business as a producer, manufacturer, bottler, importer,
wholesaler, or retailer of liquor, directly or indirectly, or
through an affiliate.

(3) The board holds each producer, manufacturer,
bottler, importer, wholesaler, or retailer of liquor re-
sponsible for complying with the advertising rules of the
Washington state liquor control board in any advertising
material placed by them or on their behalf by their
agents. If desired, advertising may be submitted prior to
publication for an advisory opinion by the advertising
coordinator of the Washington state liquor control
board, but advisory opinions will be restricted to adver-
tising material submitted by said producers, manufac-
turers, bottlers, importers, wholesalers, or retailers of
liquor, or their agents. (EXCEPTION TO FOREGOING!:
WAC 314-52-070(3) requires that all outdoor signs ad-
vertising sale of liquor by a retail licensee must be sub-
mitted by the licensee for board approval prior to
installation.)

(4) Liquor advertising materials, defined_as_institu-
tional or educational advertising in WAC 314-52-015,
intended for placement in retail outlets of the
Washington state liquor control board shall be presented
to the advertising coordinator of the Washington state
liqguor control board for prior approval before place-

ment((and-shal-berefused-such-placement-if-such—ad-

vertising—ts—found—by—the—coordinator—to—exceed—the
d“i""w". of -institutionai-or :,duca!_muai ad'“m.".’g as
dr‘.ﬁ"‘d’ in~WAE 51.‘ fiqﬁif} or 1 ti:.: advertising—is
atcd-—rctaﬂ—ouﬁct)) PROVIDED, HOWEVER, That
(¢

a—manmner)) all othcr forms of advcrt:smg approved by

the board advertising coordinator and which are accept-
able to the board merchandising committee under the
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provisions of WAC 314-52-040 shall not be prohibited
under this rule.

WSR 86-15-014
ATTORNEY GENERAL OPINION
Cite as: AGO 1986 No. 10
[July 9, 1986]

TAXATION—GAMBLING—ENFORCEMENT—USE OF PRO-
CEEDS FROM TAX ON GAMBLING ACTIVITIES

Revenue from the tax on gambling activities authorized
by RCW 9.46.110 must be used chiefly, or for the most
part, to enforce gambling laws. However, revenues from
the tax on amusement games must be used solely for the
enforcement of gambling laws.

Requested by:
Honorable Gary P. Burleson
Prosecuting Attorney
County of Mason
411 North Fifth Street
Shelton, Washington 98584

WSR 86-15-015
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—1July 9, 1986]

The August 12, 1986, Whatcom Community College
board of trustees meeting was canceled by the board of
trustees at its regular July 8, 1986, board meeting.

WSR 86-15-016
ADOPTED RULES
DEPARTMENT OF FISHERIES
[Order 86-55—Filed July 10, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

This action is taken pursuant to Notice No. WSR 86—
10-075 filed with the code reviser on May 7, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 17, 1986.

By William R. Wilkerson
Director

WSR 86-15-016

AMENDATORY SECTION (Amending Order 80-69,

file 7/18/80)
WAC 220-36-020 SALMON FISHING AR-

EAS—SEASONS AND LAWFUL GEAR—SALM-
ON. It shall be unlawful to take, fish for or possess
salmon taken with troll line gear for commercial pur-

poses in Grays Harbor fishing areas ((except—during—the
time—period—and—in—those—areas—where—it—ts—open—to—a

commerciatnet-fishery)).
AMENDATORY SECTION (Amending Order 85-64,

SALMON FISHING AR-

filed/6/19/85)
AC 220-36-021
AS—GILL NET—SEASONS. It is unlawful to take,
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fish for or possess salmon for commercial purposes with
gill net gear in the following Grays Harbor fishing areas
except during the seasons provided for hereinafter in
each respective fishing area:

Area 2A

Closed during ((1985)) 1986 season.
Area 2B -
6:00 p.m. July ((5)) 6 to 6:00 p.m. July 21.
2B ecast of a line drawn true north—south
through lighted piling Number 16 on
Whitcomb Flats —
6:00 p.m. July 21 to 6:00 p.m. August 15,
((+985-m-thosc—watcrs—cast—of—a—hnc-drawn
true—north=south—through—tighted—pting

Whitcomb—Flats)) 1986.

Area 2B —
((4‘69—p-m—6ctobcr+6)) 10:00 a.m. Octo-
ber 11, to ((6:68)) 10:00 ((a=m:)) p.m. Oc-
tober 11, ((1985)) 198_6
((5:30)) 6:00 a.m. October ((27)) 28, to
((5:36)) 6:00 p.m. October ((2%)) 28,
((1985)) 1986.
((6:69)) 800 a.m. October ((28)) 30, to
((6:69)) 800 p.m. October ((28)) 30,
((1985)) 1986.
8:00 a.m. November
November 1, 1986.
Areas 2C and 2D -
6:00 p.m. July ((5)) 6 to 6:00 p.m. August
15, ((1985)) 1986.
((#:66pmr)) 10:00 a.m. October ((19)) 11,
to ((6:60—=m:)) 10:00 p.m. October 11,
((1985)) 1986.

Area

1 to 8:00 p.m.

AMENDATORY SECTION (Amending Order 85-64,

filed 5/19/85)

./{ZC 220-36-022 SALMON FISHING AR-
EAS—WEEKLY PERIODS. It is unlawful to take, fish
for or possess salmon taken with gill net gear except
during the weekly open periods hereinafter designated in
the following Grays Harbor fishing areas:

Area 2A

Closed during ((1985)) 1986 season.
Areas 2B, 2C and 2D

Open continuously.
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AMENDATORY SECTION (Amending Order 85-64,
6/19/85)

WAC 220-36-024 SALMON FISHING AR-
EAS—MESH SIZES—GEAR. (1) It is unlawful to
take, fish for or possess salmon with gill net gear con-
taining mesh smaller than the minimum sizes or larger
than the maximum size stretch measure as hereinafter
designated in the following Grays Harbor fishing areas:

Areas 2B, 2C and 2D

For the period July ((5)) 6 to August 15,

((1985)) 1986: 9—inch minimum mesh.

For ((the—period—October—16—to)) October
, ((1985)) 1986: 6 1/2 inch maximum
mesh
For the period October ((27-to-October—29;
1985)) 28 through November 1, 1986: No
mesh restriction.

(2) It is unlawful to fish in Grays Harbor with gill net
gear containing meshes less than 5 inches stretch mea-
sure or longer than 1,500 feet in length.

AMENDATORY SECTION (Amending Order 83-30,

filéd 4/26/83)
\ZWAC 220-36-025 CLOSED AREAS—GRAYS

ARBOR AND TRIBUTARIES. (1) It is unlawful to
take, fish for, or possess salmon taken for commercial
purposes from those waters at the mouth of Grays Har-
bor lying westerly of a line projected from the Point
Chehalis Light at Westport through the Coast Guard
tower to the shore at Point Brown and easterly of a line
projected from the outermost end of the north jetty to
the outermost end of the south jetty.

(2) During the period March 1 through July 31, it is
unlawful for any person, including treaty Indian fisher-
men, to take, fish for, or possess foodfish taken for any
purpose from the waters of the Chehalis River or any
tributary of the Chehalis River upstream of the Porter
Bridge.

(3) It is unlawful to fish for or possess salmon taken
for commercial purposes from the Westport Boat Basin.

AMENDATORY SECTION (Amending Order 1221,

7/1/75)

/;AC 220-40-020 WILLAPA HARBOR—SEA-
SONS AND LAWFUL GEAR—SALMON. It shall be
unlawful to take, fish for or possess salmon taken with
troll line gear for commercial _purposes in lelapa Har-
bor fishing areas ((

fishery)).
AMENDATORY SECTION (Amending Order 85-64,

‘ﬁl/ed/ 6/19/85)

WAC 220-40-021 WILLAPA HARBOR—GILL
NET—SEASONS. It is unlawful to take, fish for or
possess salmon for commercial purposes with gill net
gear in the following Willapa Harbor fishing areas, ex-
cept during the seasons provided for hereinafter in each
respective fishing area and except as otherwise provided:

filed 6/19/85)
WAC 220-40-022
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Area 2G—6:00 p.m. July ((5)) 6 to 6:00 p.m. Au-
gust 15 in those waters east of a line from
Toke Point to Goose Point and south of a
line from Leadbetter Point to Goose Point;
((6:60)) 5:00 p.m. September ((14)) 15 to
6:00 p.m. September ((28)) 21 in those wa-
ters west of a line drawn true north and
south through Willapa River Channel light
((190)) 7 and north of a line drawn true east
and west through Nahcotta Channel light
10; 6:00 p.m. September ((28)) 21 to 6:00
p.m. October 14; 6:00 p.m. October ((21))
20 to 6:00 p.m. October ((22)) 21; 5:30 a.m.
October ((27)) 28 to 6:30 p.m. October
((28)) 31; 6:00 p.m. November 1 to 11:59
p-m. November 30, ((1985)) 1986.

2H—6:00 p.m. September " ((28)) 21 to

((6:66—p-m—October—H4:6:06—p-m—October
HH10-6:06-p-m—October22,-5:36-a-m—Octo=

Area

ber—27to—6:36-pm—October—28,6:06—pm:

November—+to)) 11:59 p.m. November 30,

((1985)) 1986.
Areas 2J and 2K—6:00 p.m. July ((5)) 6 to 6:00
p.m. August 15; 6:00 p.m. September ((28))
21 to 6:00 p.m. October 14; 6:00 p.m. Octo-
ber ((2t)) 20 to 6:00 p.m. October ((22))
21; 5:30 a.m. 1. October ((27)) 28 to 6:30 p.m.
October ((28)) 31; 6:00 p.m. November 1 to
11:59 p.m. November 30, ((1985)) 1986.
2M—6:00 p.m. July ((5)) 6 to 6:00 p.m.
((Fuly-31)) August 15; 6:00 p.m. September
((28)) 21 to 6:00 p.m. October 14; 6:00 p.m.
October ((21)) 20 to 6:00 p.m. October
((22)) 21; 5:30 a.m. October ((29)) 28 to
6:30 p.m. October ((28)) 31; 6:00 p.m.
November 1 to 11:59 p.m. November 30,
((+985)) 1986.

The Naselle River upstream from the Highway 101
Bridge to the fishing boundary marker on the line of pil-
ings at the mouth of Roaring Creek Slough—6:00 p.m.
October 1 to 6:00 p.m. October 14, 1986.

Area

AMENDATORY SECTION (Amending Order 85-64,

WILLAPA  HARBOR—
WEEKLY PERIODS. It is unlawful to take, fish for or
possess salmon taken with gill net gear, except during
the weekly open periods hereafter designated in the fol-
lowing Willapa Harbor fishing areas:

Areas 2G, 2H, 2M and the Naselle River—Open
continuously.

Areas 2J and 2K—Open continuously, except for
period September ((28)) 21 to October 14,
during which open 6:00 p.m. ((Monday))
Sunday to 6:00 p.m. ((Fucsday)) Monday
and 6:00 p.m. ((Fhursday)) Wednesday to
6:00 p.m. ((Friday)) Thursday only.
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AMENDATORY SECTION (Amending Order 85-64,
filed/6/19/85)

AC 220-40-024 WILLAPA HARBOR—MESH
SIZES—GEAR. (1) It is unlawful to take, fish for or
possess salmon with gill net gear containing mesh small-
er than the minimum or larger than the maximum size
stretch measure as hereinafter designated in the follow-
ing Willapa Harbor fishing areas:

Areas 2G, 2H, 2], 2K, ((and)), 2M, and the
Naselle River
For the period July ((5)) 6 to August 15,
((1985)) 1986: 9—-inch minimum mesh.
For the period September ((14)) 15, to
11:59 p.m. November 18, ((1985)) 1986: 5-
inch minimum to 6-1/2 inch maximum
mesh.
For the period 12:01 a.m. November 19 to
11:59 p.m. November 30, ((1585)) 1986: 7-
1/2—-inch minimum mesh.

(2) It is unlawful to fish in Willapa Harbor with gill
net gear containing meshes less than 5 inches stretch
measure or longer than 1,500 feet in length.

WSR 86-15-017
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86--57—Filed July 10, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, S, 6,
and 6C provide protection for Puget Sound and Canadi-
an chinook stocks while allowing a limited effort, limited
impact immobile set net fishery. Restrictions in 6A, 7,
and 7A provide protection for Puget Sound and Canadi-
an chinook stocks. Restrictions in 6B, 9, 10, 10C, 10D,
10F, and 10G and Cedar River provide protection for
Lake Washington sockeye. Restrictions in 13A and the
Elwha, Dungeness, Nooksack, Skokomish, Quilcene, and
White rivers and Minter Creek provide protection for
Puget Sound spring chinook stocks. Restrictions in 8 and
the Skagit River, below Baker River, provide protection
for Baker River sockeye. Restrictions in the Skagit River
above Baker River provide protection for spawning
salmon stocks. Restrictions in Area 7C provide protec-
tion for chinook returning to the Samish Hatchery. Re-
strictions in Area 10A provide protection for Lake
Washington sockeye and local summer/fall chinook.
Restrictions in the Duwamish~Green, Hoko, Lyre, Pysht
and the Sekiu rivers provides protection for summer /fall
chinook. Restrictions in Area 6D and the Stillaguamish
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River provide protection for spring and summer/fall
chinook.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 10, 1986.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-28-601 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive July 10, 1986, it is unlawful for treaty Indian
fishermen to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:

*Areas 4B, 5, 6, 6C, — Effective until fur-
ther notice, drift gill net gear restricted to
6—inch maximum mesh when open.

*Areas 6A, 7, 7A — Effective until further
notice, gill net gear restricted to 6-inch
maximum mesh when open.

*Areas 6B, 9 — Effective through August 2,
gill net gear restricted to 6-1/2-inch mini-
mum mesh, and other gear must release
sockeye when open.

*Area 6D — Effective through September
20, closed to all commercial fishing.

*Area 7C — Effective until further notice,
closed to all commercial fishing southeaster-
ly of a line from the mouth of Oyster Creek
237 degrees true to a fishing boundary
marker on Samish Island.

*Area 8 and the Skagit River (downstream
of the Baker River) — Effective through Au-
gust 2, gill net gear restricted to 6—1/2—inch
minimum mesh, and other gear must release
sockeye when open.

*Area 10 — Effective through August 2, gill
net gear restricted to 6—1/2-inch minimum
mesh, and other gear must release sockeye
when open.

*Area 10A - Effective through August 31,
closed to all commercial fishing.

*Area 10C — Effective until further notice,
closed to all commercial fishing.

*Areas 10D, 10F, 10G — Effective through
August 2, closed to all commercial fishing.
*Area 13A — Effective until further notice,
closed to all commercial fishing.

*Elwha River — Effective through July 19,
closed to all commercial fishing.

*Dungeness River — Effective through Sep-
tember 20, closed to all commercial fishing.
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*Skokomish River — Effective through July
26, closed to all commercial fishing.
*Duwamish/Green Rivers — Effective July
13 until further notice, closed to all com-
mercial fishing.

*Hoko, Lyre, Pysht, and Sekiu River — Ef-
fective through September 27, closed to all
commercial fishing.

*Nooksack (upstream of Slater Bridge),
Stillaguamish, Quilcene, and White rivers
and Minter Creek - Closed to all commer-
cial fishing until further notice.

*Skagit River (upstream of Baker River) —
Effective until further notice, closed to all
commercial fishing.

*Cedar River — Effective until further no-
tice, closed to all commercial fishing.

" WSR 86-15-018
ADOPTED RULES

HOSPITAL COMMISSION
[Order 86-04, Resolution No. 86—04—Filed July 11, 1986]

Be it resolved by the Washington State Hospital
Commission, acting at the Vance Airport Inn, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to methodology and criteria for approval, modifica-
tion, or disapproval of annual budget submittal and
rates, rate schedules, other charges, and changes therein,
amending WAC 261-40-150.

This action is taken pursuant to Notice No. WSR 86—
10-060 filed with the code reviser on May 7, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.39.180
and 34.04.020 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 26, 1986.

. By Maurice A. Click
Executive Director

AMENDATORY SECTION (Amending Order 85-06,
esolution No. 85-06, filed 11/1/85)

WAC 261-40-150 METHODOLOGY AND CRI-

ERIA FOR APPROVAL, MODIFICATION, OR
DISAPPROVAL OF ANNUAL BUDGET SUBMIT-
TAL AND RATES, RATE SCHEDULES, OTHER
CHARGES, AND CHANGES THEREIN. The fol-
lowing methodology and criteria shall be utilized by the
commission in reviewing and acting on annual budget
submittals. The relative importance of each criterion,
and the extent to which justification for variance from
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the methodology and criteria is accepted, is a matter of
commission discretion: ‘

The following is effective for hospital fiscal years begin-
ning in 1986.

(1) Whether the hospital's annual budget submittal
and the rates, rate schedules, other charges, and changes

(a) Are such that the commission can assure all pur-
chasers of that hospital's health care services that the
total costs of the hospital are reasonably related to the
total services offered by that hospital;

(b) Are such that the hospital's costs do not exceed
those that are necessary for a prudently and reasonably
managed hospital;

(c) Are such that the hospital's aggregate revenues as
expressed by rates are reasonably related to the hospi-
tal's aggregate costs;

(d) Are such that rates are set equitably among all
purchasers or classes of purchasers of services without
undue discrimination or preference.

(2) Whether the commission action will permit any
hospital to render necessary, effective and efficient serv-
ice in the public interest.

(3) Whether the commission action will assure access
to necessary, effective, economically viable and efficient
hospital health care capability throughout the state,
rather than the solvency or profitability of any individual
hospital except where the insolvency of a hospital would
seriously threaten the access of the rural public to basic
health care services.

(4) Whether the appropriate area—wide and state
comprehensive health planning agencies have recom-
mended approval, modification, or disapproval of the an-
nual budget submittal, or the rates, rate schedules, other
charges, or changes therein.

(5) Whether the proposed budget and the projected
revenues and expenses would result in the rate structure
most reasonable under the circumstances. The following
shall be considered by the commission in _making that
determination:

(a) The commission shall determine whether the hos-
pital's requested utilization statistics are reasonably at-
tainable, based upon:

(i) Historical admission trends, including a revised
current year estimate derived from seasonally—adjusted
quarterly report information;

(ii) Historical trends of outpatient volumes as mea-
sured by inflation—adjusted outpatient revenue and out-
patient equivalents of admissions;

(iii) Historical trends of the average length of stay;
and

(iv) Such other information as the commission may
determine is appropriate as a basis for deviating from
measures based upon historical trends including, but not
limited to:

(A) Revisions necessary to maintain compliance with
the commission's Accounting and Reporting Manual for
Hospitals pursuant to WAC 261-20-030;

(B) Negotiated rate agreements that guarantee addi-
tional volumes related to a purchaser of hospital health
care services;
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(C) The implementation or deletion of services or

WSR 86-15-018

health care services that the total costs of the services

programs for which certificate of need approval has been

are reasonably related to the total services offered by

obtained, if required;
(D) The opening of new health care service-related

that hospital and are such that the hospital's costs do not
exceed those that are necessary for a reasonably and

capacity for which certificate of need approval has been

prudently managed hospital, based upon:

obtained, if required; and
(E) Other considerations presented by the hospital

(i) Adjusting the requested level of operating expenses
to reflect the adjusted admissions as determined accord-

and determined to be appropriate by the commission.
(b) The commission shall utilize a principal screen to

ing to (a) of this subsection, utilizing the variable cost
factors described in subsection (6) of this section;

compare the hospital's requested net patient services
revenue (total rate setting revenue less deductions from

(ii) Applying national hospital market basket inflation
forecasts to operating expenses by natural classification.

revenue) per adjusted admission to the hospital's target

National inflation forecasts will be modified to reflect

net patient services revenue per adjusted admission as

regional or state-wide economic conditions, as

calculated in item (i) below and modified by item (ii)

appropriate;

below:
(i) Each hospital's target net patient services revenue

(iii) Such other information as the commission may
determine is appropriate as a basis for deviating from

per adjusted admission shall be calculated by applying to

the standard variable cost ratios specified in subsection

the individual hospital the same methodology utilized by

(6) of this section or inflation forecasts. This information

the commission in establishing the volume and operating

shall include but not be limited to:

expense components of the target dollar amount of total
state-wide hospital revenue adopted by the commission

(A) Revisions necessary to comply with the commis-
sion's Accounting and Reporting Manual for Hospitals

in accordance with RCW 70.39.150(6), and adding a

pursuant to WAC 261-20-030;

capital allowance component as calculated according to
(d)()(B) and (C) of this subsection; provided that, the

(B) Reasonable operating expenses related to imple-
mentation or deletion of services or programs for which

additional considerations provided for in (d){(1)(C}I)

certificate of need approval has been obtained, if

and (II) of this subsection shall not be included in the

required;

capital allowance component of the target net patient
services revenue per adjusted admission for purposes of

(C) Reasonable operating expenses related to expan-
sion or contraction of hospital capacity for which certifi-

this item.
(ii) The target net patient services revenue per adjust-
ed admission as calculated in item (i) above shall be

cate of need approval has been obtained, if required;
(D) Volume adjustments of a magnitude which render
the standard variable cost factors described in subsection

modified as follows, if applicable:
(A) For each hospital whose percentage increase in
target net patient services revenue per adjusted admis-

(6) of this section inappropriate; and
(E) Other consideration presented by the hospital and
determined to be appropriate by the commission.

sion over the current year approved level exceeds the
peer group median of the target rates of increase, the

(d) The commission shall determine whether the hos-
pital's requested capital allowance is appropriate based

hospital's target net patient services revenue per adjusted

upon the following:

admission shall be reduced to reflect the peer group me-
dian target rate of increase.
(B) For each hospital whose target net patient services

(i) Capital allowance shall be computed as a return on
net property, plant and equipment (property, plant and
equipment less accumulated depreciation) used in hospi-

revenue per adjusted admission exceeds the peer group

tal operations. Interest expense on long—term debt shall

median of the target, the hospital's target shall be re-

be deducted from the return on net property, plant and

duced by one—half of one percent for each one percent

equipment.

variance above the peer group median of the target.
(i) If, after volume adjusting the revised target and

(A) The value for net property, plant and equipment
shall be derived from the balances at the end of the hos-

the budget request to reasonably attainable levels of ad-

pital's current year, as approved by the commission, and

justed admissions, the requested net patient services rev-

the projected balances at the end of the budget year. An

enue per adjusted admission does not exceed the revised

average shall be calculated. The average of the net

target, the operating expense and capital allowance sec-

property, plant and equipment shall be the base upon

tions of the hospital's annual budget submittal will not

which the return shall be calculated.

be subject to further review provided that the resulting
rates meet the criteria of subsection (5)(f), (6), and (7)

(I) Any capital expenditures contained in the project-
ed balances at the end of the budget year which are

of this section.
(iv) If, after volume adjusting the revised target and

subject to certificate of need approval will be excluded
from the base until such time as the certificate of need

the budget request to reasonably attainable levels of ad-

has been issued by the department of social and health

justed admissions, the requested net patient services rev-

services;

enue per adjusted admission exceeds the revised target,
further review of the components of operating expense

(I1) Any assets contained in net property, plant and
equipment that do not relate to hospital operations, as

and capital allowance will be conducted.
(c) The commission shall determine whether the hos-

defined in the commission's Accounting and Reporting

Manual for Hospitals, pursuant to WAC 261-20-030,

pital's requested operating expenses_are such that the

will be excluded from the base.

commission can assure all purchasers of that hospital's

[35]
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(B) A return on net property, plant and equipment for
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are not allowable as deductions from revenue for rate

proprietary hospitals at the rate of twelve percent and

setting purposes;

for the not—for—profit hospitals at the rate of ten percent
shall be presumed appropriate; however, the commission

(iii) Bad debts and charity will be trended as a per-
centage of total rate setting revenue over time and any

may vary from that rate, higher or lower, where appro-

significant changes will require justification;

priate. After computation of the return, allowable inter-
est expense on long—term debt shall be deducted from

(iv) Administrative adjustments exceeding one—tenth
of one percent of total rate setting revenue will require

the computed return.
(C) Working capital increases, if requested, shall be
added to the return on net property, plant and equip-

justification;
(v) Deductions from revenue may be recomputed
based on determinations in all other areas of the budget.

ment for determination of the total capital allowance.
Working capital increases up to twelve and one-half

(f) Whether the reviews performed in accordance with
(a), (b), (¢), (d) and (e) of this subsection result in

percent of the increase in net patient services revenue

rates, rate schedules, other charges, and changes therein

from the approved budget in the current year to the ap-

which are the most reasonable under the circumstances.

proved budget as determined by the commission in the
requested year shall be presumed appropriate; however,

(i) Rate setting revenue per adjusted admission should
not exceed the 70th percentile of the peer group revenue

the commission may vary from that allowance, higher or

screens unless the hospital's intensity exceeds the 70th

lower, where appropriate.

(I) The commission may determine that a hospital in
peer groups 1 or 2 is experiencing financial distress and
may determine to vary from the allowance for working

percentile as measured by:
(A) Ratio of intensive care days to total days; and
(B) Radiology relative value units per adjusted ad-
mission; and

capital.
(II) The commission may determine to allow addi-

(C) Laboratory billable workload units per adjusted
admission; and

tional working capital where the hospital can demon-
strate to the commission's satisfaction that its payer mix
would require additional funding of accounts receivable.

(D) Surgery minutes per adjusted admission; or
(E) The hospital's adjusted case mix index derived
from the commission hospital abstract reporting system.

(D) The commission may consider other elements in
the determination of appropriate capital allowance for

* (i) The commission may consider any other informa-
tion it determines is appropriate as the basis for devia-

inclusion in total rate setting revenue. These considera-

ting from these criteria including the relative level of

tions include, but are not limited to, the following

deductions from revenue experienced by the hospitals;

elements:
(I) Hospitals that have been undercapitalized as de-

(iii) If the rates are not approved as requested, the
hospital must submit revised rates to the commission

termined by the average age of plant to the state-wide

within twenty days of the date of service of the decision

average; the total turnover rate of assets, which include

and order.

total operating revenue divided by total assets; and the
fixed asset turnover rate, which includes total operating

(6) Whether the rates implemented and revenues col-
lected by the hospital in previous budget years con-

revenue divided by net fixed assets;
(I1) Whether that portion of debt principal payments

formed to the applicable commission determinations for
such years. Conformance will be determined by compar-

which exceeds the total depreciation expense in the

ing, at the end of the budget year, actual revenues for

budget year should be allowed;
(II1) If the hospital has been approved for equity

the budget year to commission—approved revenues, on
the basis of either the aggregate rate per adjusted pa-

funding or accumulation of funds for a project in_the

tient day, or the revenues for individual revenue centers,

future and its rates are at or below the median of its

as either may be modified, where appropriate, for vol-

peer group and the equity funding is consistent with the

ume variance between budgeted and actual levels; such

hospital's long—range plan and financing plan which have

comparison shall be made using actual, rather than

been approved by the hospital's governing body; and
(IV) If the hospital has an approved certificate of
need and related financing consistent with the approved

budgeted, deductions from revenue.
The approved capital allowance shall be considered a
fixed cost when considering year—end conformance. Only

certificate of need and the impact on rates of the addi-

that portion of total costs per patient day designated as

tional funding is determined not to be excessive by the

variable according to the following schedule will be ad-

commission.

(¢) Whether the budgeted deductions from revenue
are appropriate:

(i) Contractual adjustments related to governmental
programs, such as titles V, XVIII, XIX of the Social
Security Act, Department of Labor and Industries, Vet-
eran's Administration and Indian Health Service, are
allowable.

(i1) Contractual adjustments related to bank card dis-
counts, self—insured workers' compensation, negotiated
rates and all other nongovernmental—sponsored patients
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justed for volume variance:

Peer groups 1 and 2 and specialty hospitals
having fewer than fifty beds; fixed costs —
eighty percent, variable costs — twenty

percent
Peer groups 3 and 4 and specialty hospitals

having fifty or more beds; fixed costs — sev-
enty percent, variable costs — thirty percent

Peer groups 5 and 6 hospitals; fixed costs —
sixty percent, variable costs — forty percent
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Alternatively, the hospital may submit suggested ra-
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Longview—Kelso, Wenatchee, Yakima, Sunnyside,

tios of fixed costs to variable costs, either in the aggre-

Richland—Kennewick—Pasco, and Walla Walla.

gate or by revenue center. Upon approval by the
commission, such approved ratios will be used only pro-
spectively to determine allowable revenue variance due
to volume changes.

The hospital may submit any justifying information to
explain deviations/variances from approved revenues.

(7) Whether the hospital or its medical staff either
adopts or maintains admission practices or policies
which result in:

(a) A significant reduction in the proportion of pa-
tients who have no third—party coverage or who are un-
able to pay for hospital services;

(b) A significant reduction in the proportion of indi-
viduals admitted for inpatient hospital services for which
payment is or is likely to be less than the anticipated
charges for or costs of such services;

(c) The refusal to admit patients who would be ex-
pected to require unusually costly or prolonged treat-
ment for reasons other than those related to the
appropriateness of the care available at the hospital.

The following is effective for hospital fiscal years begin-
ning on or after January 1, 1987.

(1) Whether the hospital's annual budget submittal
and the rates, rate schedules, other charges, and changes
therein:

(a) Are such that the commission can assure all pur-
chasers of that hospital's health care services that the
total costs of the hospital are reasonably related to the
total services offered by that hospital;

(b) Are such that the hospital's costs do not exceed
those that are necessary for a prudently and reasonably
managed hospital;

(c) Are such that the hospital's aggregate revenues as
expressed by rates are reasonably related to the hospi-
tal's aggregate costs;

(d) Are such that rates are set equitably among all
purchasers or classes of purchasers of services without
undue discrimination or preference.

(2) Whether the commission action will permit
((any)) the hospital to render necessary, effective and
efficient service in the public interest.

(3) Whether the commission action will assure access
to necessary, effective, economically viable and efficient
hospital health care capability throughout the state,
rather than the solvency or profitability of any individual
hospital except where the insolvency of a hospital would
seriously threaten the access of the rural public to basic
health care services.

(a) Rural includes all areas of the state with the fol-
lowing exceptions:

(i) The entire counties of Snohomish (including
Camano Island), King, Kitsap, Pierce, Thurston, Clark,
and Spokane;

(ii) Areas within a twenty-mile radius of an urban
area exceeding thirty thousand population; and

(iii) Those cities or city—clusters located in rural
counties but which for all practical purposes are urban.
These areas are Bellingham, Aberdeen—Hoquiam,

(4) Whether the appropriate area-wide and state
comprehensive health planning agencies have recom-
mended approval, modification, or disapproval of the an-
nual budget submittal, or the rates, rate schedules, other
charges, or changes therein.

(5) Whether the proposed budget and the projected
revenues and expenses would result in the rate structure
most reasonable under the circumstances. The following

* shall be considered by the commission in making that
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determination:

(a) The commission shall determine whether the hos-
pital's requested utilization statistics are reasonably at-
tainable, based upon:

(i) Historical admission trends, including a revised
current year estimate derived from seasonally—adjusted
quarterly report information;

(ii) Historical trends of outpatient volumes as mea-
sured by inflation-adjusted outpatient revenue and out-
patient equivalents of admissions;

(iii) Historical trends of the average length of stay;
((and))

(iv) Historical case mix indices as obtained from the
Commission Hospital Abstract Reporting System; and

(v) Such other information as the commission may
determine is appropriate as a basis for deviating from
measures based upon historical trends including, but not
limited to:

(A) Revisions necessary to maintain compliance with
the commission's Accounting and Reporting Manual for
Hospitals pursuant to WAC 261-20-030;

(B) Negotiated rate agreements that guarantee addi-
tional volumes related to a purchaser of hospital health
care services;

(C) The implementation or deletion of services or
programs for which certificate of need approval has been
obtained, if required; and

(D) ((:ic-opcnmg—of-ncw—heaiﬂrcarc-scmcc—rdatcd

{E))) Other considerations presented by the hospital
or other interested persons and determined to be appro-
priate by the commission.

(b) The commission shall utilize a principal screen to
compare the hospital's requested net patient services
revenue (total rate setting revenue less deductions from
revenue) per adjusted ((admrisston)) case mix value unit
to the hospital's ((target)) baseline net patlent services
revenue per adjusted ((admission)) case mix value unit
as calculated in item (i) below and modified by item (ii)
below:

(i) Each hospital's ((target)) baseline net patlent ser-
vices revenue per adjusted ((admisston)) case mix value
unit shall be calculated by applying to the individual
hospital the same methodology utilized by the commis-
sion in establishing the volume ((and)), operating ex-
pense, and capital allowance components of the allocated
target dollar amount of total state-~wide hospital revenue
adopted by the commission in accordance with RCW

70.39.1 50(6)((and—adding—a—capital-attowance—compo-
nment—as—catculated—according—toWAE€—261+=40=150
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i) If, after volume adjusting the revised ((target))
baseline and the budget request to reasonably attainable
levels of adjusted ((admrisstons)) case mix value units,
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261+=40=156)) subsection (6) of this section or inflation
forecasts. This information shall include but not be lim-
ited to:

(A) Revisions necessary to comply with the commis-
sion's Accounting and Reporting Manual for Hospitals
pursuant to WAC 261-20-030;

(B) Reasonable operating expenses related to imple-
mentation or deletion of services or programs for which
certificate of need approval has been obtained, if
required;

(C) Reasonable operating expenses related to expan-
sion or contraction of hospital capacity for which certifi-
cate of need approval has been obtained, if required;

(D) Volume adjustments of a magnitude which render
the standard variable cost factors described in ((WA€
26+=46=150)) subsection (6) of this section inappropri-
ate; and

(E) Other consideration presented by the hospital and
determined to be appropriate by the commission.

(d) The commission shall determine whether the hos-
pital's requested capital allowance is appropriate based
upon the following:

(i) Capital allowance ((shatt—be—computed—=as)) in-

cludes a return on net property, plant and equipment

the requested net patient services revenue per adjusted
((admisston)) case mix value unit does not exceed the
revised ((target)) baseline, the operating expense and
capital allowance sections of the hospital's annual budg-
et submittal will not be subject to further review provid-
ed that the resulting rates meet the criteria of ((WA€
261+=46=150)) subsection (5)(f), (6), and (7) of this
section.

((6wy)) (ii) If, after volume adjusting the revised
((target)) baseline and the budget request to reasonably
attainable levels of adjusted ((admissions)) case mix
value units, the requested net palient services revenue
per adjusted ((admission)) case mix value unit exceeds
the revised ((target)) baseline, further review of the
components of operatlng expense and capital allowance
will be conducted.

(c) The commission shall determine whether the hos-
pital's requested operating expenses are such that the
commission can assure all purchasers of that hospital's
health care services that the total costs of the services
are reasonably related to the total services offered by
that hospital and are such that the hospital's costs do not
exceed those that are necessary for a reasonably and
prudently managed hospital, based upon:

(i) Adjusting the requested level of operating expenses
to reflect the adjusted ((admisstons)) case mix value
units as determined according to ((Wk%&l—%@
(-5-))) (a) of this subsection, utilizing the variable cost
factors described in ((WAE€—26+—40=150)) subsection
(6) of this section;

(ii) Applying national hospital market basket inflation
forecasts to operating expenses by natural classification.
National inflation forecasts will be modified to reflect
regional or state-wide ecconomic conditions, as
appropriate;

(iii) Such other information as the commission may
determine is appropriate as a basis for deviating from
the standard variable cost ratios specified in ((WA€E
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(property, plant and equipment less accumulated depre-
ciation) used in hospital operations, an_allowance for
working capital, and other considerations as determined

to be appropriate by the commission. ((Imterest-expense
m—bng#m—dcbtshﬂi—brdcductcd-—from-thﬁctmm
)

(A) The value for net property, plant and equipment
shall be derived from the balances at the end of the hos-
pital's current year, as approved by the commission, and
the projected balances at the end of the budget year. An
average shall be calculated. The average of the net
property, plant and equipment shall be the base upon
which the return shall be calculated.

(D)) (I) Any capital expenditures contained in the
projected balances at the end of the budget year which
are subject to certificate of need approval will be ex-
cluded from the base until such time as the certificate of
need has been issued by the department of social and
health services;

() () Any assets contained in net property,
plant and equipment that do not relate to hospital oper-
ations, as defined in the commission's Accounting and
Reporting Manual for Hospitals, pursuant to WAC
261-20-030, will be excluded from the base.

(B) A return on net property, plant and equipment

((

for—thenot=for—profit—hospitats—at—thc—rate—of +0—per-
cent)) as determined in (1), (11), and (I11) below shall be
presumed appropriate; however, the commission may
vary from that rate, higher or lower, where appropriate.

((;écftcr—compntancn—of-thﬁcmﬁmbic-mtcmt—cx-
pense—on—tong=term—debt—shatt—be—deducted—from—the
)

(I) The rate of return on equity financed net property,
plant and equipment shall be calculated by averaging
the reported interest rates on twenty—five-year "A" rat-
ed tax—exempt bonds as reported in each issue of "Rate
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Controls" from the three months ending on August 31 of
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of the state-wide average; and a total turnover rate of

each year.
(II) The rate of return on debt financed net property,

assets which exceeds the upper quartile of far west hos-
pitals of the same bed size category as defined in the

plant and equipment shall be a blended average of each

latest "Hospital Industry Analysis Report” of the

hospital's average interest rate on long—term debt and

healthcare financial management association or a fixed

the rate of return on equity financed net property, plant

asset turnover rate which exceeds the upper quartile of

and equipment. The blending schedule is as follows:
(aa) For hospital fiscal years beginning in 1987: Sev-

far west hospitals of the same bed size category as de-
fined in the latest "Hospital Industry Analysis Report”

enty—five percent — each hospital's average interest rate

of the healthcare financial management association, pro-

on long-term debt, twenty—five percent — rate of return

vided that:

on equity financed net property, plant and equipment;
(bb) For hospital fiscal years beginning in 1988: Fifty

(aa) The total level of capital allowance for under-
capitalized hospitals should not exceed one hundred

percent — each hospital's average interest rate on long—

twenty—five percent of the baseline level; and

term debt, fifty percent — rate of return on equity fi-
nanced net property, plant and equipment;
(cc) For hospital fiscal years beginning in 1989:

(bb) The requested rate per adjusted admission, as
revised to reflect the hospital's case mix index, does not
exceed the peer group median; and

Twenty-five percent — each hospital's average interest
rate on long—term debt, seventy—five percent — rate of

(cc) The resulting increase in the rate per adjusted
case mix value unit does not exceed one hundred twen-

return_on equity financed net property, plant and

ty—five percent of the baseline median rate of increase.

equipment;

(dd) For hospital fiscal years beginning in 1990 and
each year thereafter: Zero percent — each hospital's av-
erage interest rate on long—term debt, one hundred per-
cent — rate of return on equity financed net property,
plant and equipment.

(I1I) After computation of the return on net property,

(1) Whether that portion of debt principal payments
which exceeds the total depreciation expense in the
budget year should be allowed;

((£37)) 1) If the hospital has been approved for eq-
uity funding or accumulation of funds for a project in
the future and its rate((s—arc)) per adjusted case mix
value unit is at or below the median of its peer group

plant and equipment, allowable interest expense on long—
term debt shall be deducted from the computed return.

(C) Working capital increases, if requested, shall be
added to the return on net property, plant and equip-
ment for determination of the total capital allowance.
Working capital increases up to ((twelve)) thirteen and
one-half percent of the increase in net patient services
revenue from the approved budget in the current year to
the approved budget as determined by the commission in
the requested year shall be presumed appropriate; how-
ever, the commission may vary from that allowance,
higher or lower, where appropriate.

(((B)) (1) The commission may determine that a
hospital ((impeer—groups—t-or2)) which is found essen-
tial to assure access of the rural public to basic health
care services is experiencing financial distress and may
determine to vary from the allowance for working
capital.

((€2))) dI) The commission may determine to allow
additional working capital where the hospital can dem-
onstrate to the commission's satisfaction that its payer
mix would require additional funding of accounts
receivable.

(D) The commission may consider other elements in
the determination of appropriate capital allowance for
inclusion in total rate setting revenue. These considera-
tions include, but are not limited to, the following
elements:

(1)) (I) Hospitals that have been undercapitalized

as determined by ((theaverageageof plantto-the-state=
frd | . frvided ’

the-fixed—asset-turnover-rate,-which-inctudes—totat-oper=
. Frvided

’

£2))) an average accounting age of property, plant
and equipment which exceeds one hundred fifty percent
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((and-theequityfunding)), the proposed project is con-

sistent with the hospital's long-range plan and financing
plan which have been approved by the hospital's govern-
ing body, the proposed project is consistent with the
health systems plan of the appropriate health systems
agency, and any equity funding allowed in total rate set-
ting revenue is maintained in a separate subaccount
within board designated assets and cannot be used for
any other purpose without prior approval of the com-
mission; and

((64))) (1V) If the hospital has an approved certificate
of need and related financing consistent with the ap-
proved certificate of need and the impact on rates of the
additional funding is determined not to be excessive by
the commission.

(e) Whether the budgeted deductions from revenue
are appropriate:

(i) Contractual adjustments related to governmental
programs, such as titles V, XVIII, XIX of the Social
Security Act, Department of Labor and Industries, self—
insured workers' compensation, Veteran's Administra-
tion, and Indian Health Service((;)) are allowable.

(ii) Contractual adjustments related to bank card dis-
counts, ((self=mmsured—workers'—compensation;)) negoti-
ated rates and all other nongovernmental-sponsored
patients are not allowable as deductions from revenue
for rate setting purposes;

(iii) Bad debts and charity will be trended as a per-
centage of total rate setting revenue over time and any
significant changes will require justification;

(iv) Administrative adjustments exceeding one—tenth
of one percent of total rate setting revenue will require
justification;

(v) Deductions from revenue may be recomputed
based on determinations in all other areas of the budget.
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(f) Whether the reviews performed in accordance with
((WAE26+=40=156—5))) (a), (b), (c), (d) and (e) of
this subsection result in rates, rate schedules, other
charges, and changes therein which are the most reason-
able under the circumstances.

(i) Rate setting revenue per adjusted ((admission))
case mix value unit should not exceed the 70th percentile
of the peer group revenue screens as adjusted for each
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. . . ’ -

cent)) (ii) Peer Group B and specialty hos-
pitals having from fifty to one hundred seventy—five
beds; fixed costs — sixty—five percent, variable costs —
thirty—five percent;
(iii) Peer Group C and specialty hospitals having
more than one hundred seventy—five beds; fixed costs —

hospital's case mix index unless the ((hospitat's-mtensity
exceeds-the70thpereentiteasmeasured-by:

tem)) hospital demonstrates to the commission's satis-
faction that the relatively high rates are acceptable.

(ii) The commission may consider any other informa-
tion it determines is appropriate as the basis for devia-
ting from these criteria including the relative level of
deductions from revenue experienced by the hospitals;

(iii) If the rates are not approved as requested, the
hospital must submit revised rates to the commission
within twenty days of the date of service of the decision
and order.

(6) Whether the rates implemented and revenues col-
lected by the hospital in previous budget years con-
formed to the applicable commission determinations for
such years.

(a) Conformance will be determined by comparing, at
the end of the budget year, actual revenues for the
budget year to commission-approved revenues, on the
basis of ((either)) the aggregate rate per adjusted ((pa=

. ’ ] fomimdividuat

as—either)) case mix value unit. The revenues may be
modified, where appropriate, for volume variance be-
tween budgeted and actual levels((;—such—comparison
shatt-bemmadeusing)) of adjusted case mix value units.
(b) Actual allowable, rather than budgeted, deduc-
tions from revenue will be used in the conformance

fifty percent, variable costs — fifty percent.

g_) Alternatively, the hospital may submit suggested
ratios of fixed costs to variable costs((;eitherintheag-
gregate—or—by-revenue—center)) by natural classification

of expense. Upon approval by the commission, such ap-

proved ratios will be used only prospectively to deter-
mine allowable ((revenue)) operating expense variance
due to volume changes.

(f) The hospital may submit any proposed justifying
information to explain deviations/variances from ap-
proved revenues.

(i) Any proposed justifying information must include
at least the following supporting information:

(A) The exact nature and extent of the factors con-
tributing to excess revenue;

(B) The date at which hospital management became
aware of the factors contributing to excess revenue;

(C) The date at which hospital management increased
rates above the allowable level taking into account vol-
ume changes and actual deductions from revenue;

(D) An explanation of efforts to reduce other compo-
nents of the budget to offset the factors contributing to
the excess revenues; and

(E) An explanation of why the hospital did not seek a
budget amendment.

(ii) In no event will increased operating expenses be
accepted as justification if the volume adjusted allowable
operating expenses equal or exceed the actual level.

(iii) In no event will proposed justifying information
be accepted if the commission determines that the fac-
tors contributing to excess revenues could have been
controlled by hospital management.

(iv) In no event will proposed justifying information
be accepted if the commission determines that the fac-
tors contributing to excess revenues could have been an-

calculation.

(c) The approved capital allowance shall be consid-
ercd a fixed cost when considering year-end
conformance.

(d) Only that portion of total operating costs ((per
patrent—day)) designated as variable according to the
following schedule will be adjusted for volume varlance

((
fewer-thanfifty-beds)) (i) Peer Group A and
specialty hospitals having fewer than fifty beds; fixed
costs — eighty percent, variable costs — twenty percent;
((Peer—groups 3—and—4—and-spectattyhospitatshaving
fifty-or more—beds;fixed—costs—seventy per=
_ariabl thi
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ticipated by the hospital or could have been identified by
the hospital in sufficient time to submit a budget
amendment in accordance with WAC 261-20-045.

(v) In no event will capital allowance in excess of the
approved level be accepted as justification.

(vi) Hospitals will be allowed to retain any actual
capital allowance in excess of the approved level that re-
sults from cost effective practices as defined as, and
measured by, actual operating expenses that are below
the volume adjusted approved operating expenses.

(g) Staff shall notify each hospital found to be out of
conformance based on this subsection, and a hearing
shall be conducted by the commission on conformance
within sixty days. If the commission determines that a
hospital's revenues have not conformed to the applicable
determinations for that year, a decision and order will be
issued reducing the hospital's current budget and rates
by the amount that actual revenues exceed allowable
revenues.
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(7) Whether the hospital or its medical staff either
adopts or maintains admission practices or policies
which result in:

(a) A significant reduction in the proportion of pa-
tients who have no third—party coverage or who are un-
able to pay for hospital services;

(b) A significant reduction in the proportion of indi-
viduals admitted for inpatient hospital services for which
payment is or is likely to be less than the anticipated
charges for or costs of such services;

(c) The refusal to admit patients who would be ex-
pected to require unusually costly or prolonged treat-
ment for reasons other than those related to the
appropriateness of the care available at the hospital.

WSR 86-15-019
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed July 11, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 356-14-075 Y-rate—Administration.
Amd WAC 356-15-061 Shift premium schedule.

New  WAC 356-15-140 Special pay—Employment problems.
Amd WAC 356-18-090 Vacation leave—Accrual;

that the agency will at 10:00 a.m., Thursday, August
14, 1986, in the Board Hearings Room, Department of
Personnel, 600 South Franklin, Olympia, WA 98507-
1789, conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 12, 1986.

This notice is connected to and continues the matter
in Notice Nos. WSR 86-12-052 and 86-13-048 filed
with the code reviser's office on June 3, 1986, and June
13, 1986.

Dated: July 10, 1986
By: Leonard Nord
Secretary

WSR 86-15-020
ADOPTED RULES
PIERCE COLLEGE
[Order 86-1, Resolution No. 86-1—Filed July 11, 1986]

Be it resolved by the board of trustees, District 11, of
Pierce College (formerly Fort Steilacoom Community
College), acting at the Pierce College Campus, P-12
Board Room, that it does adopt the annexed rules relat-
ing to existing rules to reflect the new college name
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(Pierce College) and the new time and place for board
meetings.

This action is taken pursuant to Notice No. WSR 86—
11-047 filed with the code reviser on May 19, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule—
making authority of Community College District 11 as
authorized in RCW 28B.50.140.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 9, 1986.

By Community College District 11
Board of Trustees

Jack Watkins, Jr.

Chairman

AMENDATORY SECTION (Amending D-1, filed
9/20767)
WAC 132K-04-001

INTRODUCTION. The
(«( )) Pierce College
board of trustees, under law, is charged with the respon-
sibility of Community College District #11. The author-
ity is vested in the board, not in its individual board
members. To assist the board in carrying out its respon-
sibilities, it employs a president of the college district
and delegates to him the responsibility for administering
the district under policies approved by the board.

Policies of the board of trustees are found in the re-
cords of board action and in the policies and procedures
manual of which this document is a part. The bylaws
which follow contain rules adopted by the board which
are in force and which relate to the organization and
powers of the board and its method of conducting
business.

AMENDATORY SECTION (Amending D-1, filed
9/20/67)

WAC 132K-04-050 BOARD MEETINGS—
AGENDA. The order of the agenda governing all regu-
lar meetings of the board of trustees of ((Elover—Park

T )) Pierce College shall be as follows:

(1) Roll call

(2) Establishment of quorum

(3) Approval of minutes of the previous meeting

(4) Recommendations for action of the board

(5) New business

(6) Correspondence

(7) Reports to the board

(8) Chairman calls for agenda items for the next
meeting

(9) Adjournment

The order of the agenda may be changed by the
chairman with the consent of the board members
present.
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The chairman shall announce at the beginning of each
meeting that members of the audience may speak to any
item on the agenda at the time of its presentation to the
board. The chairman shall have the right to limit the
length of time used by a speaker for the discussion of a
subject.

AMENDATORY SECTION (Amending D-1, filed

/20/67)

WAC 132K-04-080 OFFICERS OF BOARD. At
the first regular meeting of the board each year, the
board shall elect, from its membership, a chairman and
vice chairman to serve for the ensuing year. In addition,
the president of the ((EtoverPark-Community-Cotege))
Pierce College district shall serve as secretary to the
board of trustees as specified by state law. The secretary
may, at his discretion, appoint his executive secretary or
other appropriate college staff member to act as record-
ing secretary for all regular and special meetings of the
board.

The chairman, in addition to any duties imposed by
rules and regulations of the state board, shall preside at
each regular or special meeting of the board, sign all le-
gal and official documents recording actions of the
board, and review the agenda prepared for each meeting
of the board. The chairman shall, while presiding at of-
ficial meetings, have full right of discussion and vote.

The vice chairman, in addition to any duties imposed
by rules and regulations of the state board shall act as
chairman of the board in the absence of the chairman.

The secretary of the board shall be the president of
the college district. In addition to any duties imposed by
rules and regulations of the state board, he shall keep
the official seal of the board, maintain all records of
meetings and other official actions of the board. He shall
give notice of all meetings in the manner required by the
bylaws and state statutes.

The secretary shall also be responsible for board cor-
respondence, compiling the agenda of meetings, and dis-
tributing the minutes of the meetings and related
reports.

The secretary, or his designate, must attend all regu-
lar and special meetings of the board, and official min-
utes must be kept of all such meetings.

AMENDATORY SECTION (Amending D-1, filed
9/20/67)

WAC 132K-04-110 OFFICIAL SEAL. The board
of trustees shall maintain an official seal for use upon
any or all official documents of the board. The seal shall

have inscribed upon it the name of the college which
shall be:

((tCtover Park Community-Cotege™))
Pierce College

District No. 11
State of Washington

[42]
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AMENDATORY SECTION (Amending D-1, filed

9/20/67)

WAC 132K-04-130 DELEGATION OF RE-
SPONSIBILITY. It shall be the responsibility of the
((Etover—Park—Community—Cottege)) Pierce College
board of trustees to establish policy and to evaluate the
success of the college operation. To administer the col-
lege, the board of trustees shall employ a college district
president and hold him responsible for the interpretation
of board policy into administrative action and for the
administration of the college in general.

Specific policies and their administrative interpreta-
tion shall be described in detail in the several sections of
the official policies and procedures manual of the college
district.

AMENDATORY SECTION (Amending Order, filed
5/5/69)

WAC 132K-12-180 DISCIPLINARY ACTION.
Any action which reflects discredit upon the employer or
is a direct hindrance to the effective performance of in-
stitutional functions shall be considered sufficient cause
for disciplinary action. Sufficient cause shall include but
not be limited to: Neglect of duty, inefficiency, incompe-
tence, insubordination, indolence, conviction of a crime
involving moral turpitude, malfeasance, or gross
misconduct.

(1) Reprimand. The appointing authority may repri-
mand an employee for cause. If such reprimand is to be
put in writing, it shall be addressed to the employee and
a signed copy shall be sent to the director for inclusion
in the employee's personnel file. A permanent employee
who is reprimanded in this manner may appeal for a
hearing in writing to the director within five calendar
days of receipt of the reprimand. (RCW 41.06.170)

(2) Suspension. The appointing authority may sus-
pend an employee without pay for cause for a period or
periods not exceeding fifteen calendar days for any sin-
gle offense. The appointing authority shall notify the
employee concerned in writing by certified mail, with a
copy ((fofto})) to the director, not later than one day
after the suspension is made effective. Such notice shall
include the specified charges for and the duration of the
suspension. Any permanent employee who is suspended
shall have the right to appeal to the committee not later
than thirty calendar days after the effective date of such
action.

(3) Demotion. The appointing authority may demote
an employee for cause. A written statement of the speci-
fied charges for any such action shall be furnished to the
employee by certified mail and a copy filed with the di-
rector at least fifteen calendar days prior to the effective
date of the action. No demotion shall be made as a dis-
ciplinary action unless the employee to be demoted is el-
igible for employment in the lower class, and shall not be
made if any permanent employee in the lower class will
be laid off by reason of the action. A permanent em-
ployee who is demoted shall have the right to appeal to
the committee not later than thirty calendar days after
the effective date of dismissal.
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The appointing authority will be expected to discuss
employee deficiencies with the employee prior to filing
written complaint in the employee's permanent record.

AMENDATORY SECTION (Amending Order, filed

?69)

WAC 132K-12-242 ELECTION AND BAR-
GAINING RIGHTS. Any organization desiring exclu-
sive recognition shall request in writing of the director
that an election be held to determine whether the ma-
jority of such employees in an appropriate unit desire to
designate it as their representative for the purpose of this
rule. Upon the receipt of such a request, the director
shall request an independent and neutral person or asso-
ciation to determine whether thirty percent or more of
the employees of the unit have indicated their desire to
be represented by that organization for such purposes.
The independent and neutral person or association shall
make such a determination on the basis of records of
dues—paying memberships, signed authorizations to rep-
resent, or other reliable evidence.

If the independent and neutral person or association
determines that thirty percent or more of the employees
of the appropriate unit desire to be represented by that
organization for such purposes, the director will publish
a notice that an election will be held to determine
whether the employees of the unit desire the requesting
organization or any other organization to represent them
for the purposes of collective bargaining.

Any other organization of employees showing proof of
at least ten percent of the employees within the unit de-
siring to designate the organization as their representa-
tive shall, within seven days after the publication of such
a notice by the director, file with the director a request
in writing that its name be included on the ballot in the
election to be held. No organization shall be permitted
to have its name placed on the ballot used in the election
unless such a request has been received within seven
days after the publication of the notice that an election
will be held.

The notice published by the director pursuant to these
rules shall state the date, hours, and polling places for
the election. The notice shall also designate a chief elec-
tion officer of the election and charge him with the duty
of preparing the ballots and promulgating instructions
concerning the details of the election to be conducted
pursuant to these rules.

In any election conducted pursuant to these rules, lists
of certified employees eligible to vote shall be prepared
by the institution listing employees by voting places.
Such lists shall be posted in places where notices to em-
ployees are customarily posted at least twenty—four
hours before the election. Such lists shall be for infor-
mational purposes and shall not be conclusive as to the
right of an employee to vote in an election.

The election officer shall designate at least one in-
spector for each polling place to observe the conduct of
the election. Any organization whose name shall appear
on the ballot in the election shall also be entitled to have
one inspector present at each polling place to observe the
conduct of the election. Each organization shall also be
entitled to have an inspector present during the counting
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of the ballots cast. Such inspectors must refrain from
electioneering during the election. They may challenge
the eligibility of any person to vote in the election, and
upon such challenge the ballot of that person shall be
treated as provided in these rules. Inspectors shall also
report in writing to the chief election officer any conduct
which they observe in the course of balloting which they
believe may have improperly affected the result of the
voting at the polling place at which they serve as
observers.

The ballots used in any election held pursuant to this
part shall be in the following form:

To select for representation purposes for collective
bargaining, a majority organization to represent

of

(description of appropriate unit)

Vote for one
Organization X . ...
Organization Y . ...
No Organization

Do not sign your name or put other identifying marks
on this ballot.

At the time of the election the name of each employee
voting shall be recorded by his signature written beside
his name on the voting list for the polling place at which
he votes. Each employee may cast only one ballot in any
election held pursuant to these rules, and the presence of
a signature beside the name of an employee desiring to
vote shall automatically constitute grounds for challenge
to his right to cast a ballot in an election.

Any voter who incorrectly marks his ballot may ob-
tain a new ballot by returning the incorrectly marked
ballot to the chief election officer's inspector. Such in-
correctly marked ballot shall be marked void in the
presence of the inspectors of organizations participating
in the election before the new ballot is delivered to the
voter.

Voters shall be provided with tables or desks so ar-
ranged that a voter may mark his ballot without making
it possible for other persons to observe the ((matter
fmrarmer})) manner in which he has marked it.

Each voter shall fold his ballot so that the manner in
which he has marked it cannot be observed and shall
then place it in the locked ballot box provided at the
designated voting place.

A challenged ballot shall be placed in an envelope
bearing no identifying marks. It shall then be placed in
another envelope upon which shall be written the name
of the employee desiring to cast the ballot, the reasons
for which the ballot was challenged, by whom it was
challenged and the polling place at which it was chal-
lenged, and the envelope shall be sealed and initialed by
the election inspectors.

At the time for closing the polls, all employees present
and waiting at the polling place shall be entitled to vote.
The ballot box shall then be sealed. All unused ballots
shall then be counted in the presence of election
inspectors.

When all voting has terminated at a polling place, the
election inspectors will bring to the chief election officer
the following: (1) Signed voting list of eligible certificat-

. ed employees, (2) all unused ballots, (3) all challenged
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ballots, and (4) the sealed ballot box containing all bal-
lots cast.

The.: challenged ballots previously placed in separate
envelopes shall be placed in a sealed envelope marked
"challenged ballots” and sent along with the tally sheet
to the chief election officer. The challenged ballots shall
not be opened or counted unless the counting of such
ballots might affect the results of the election. If the
challenged ballots might affect the results of the elec-
tion, the chief election officer shall conduct an investiga-
tion into, or if necessary a formal hearing on, the
validity of the challenges made. If he concludes that the
challenge was properly made, that ballot shall be ex-
cluded from the count. Otherwise, such ballot shall be
counted as cast.

When ballot boxes from all voting places have been
received by the chief election officer's inspector, he shall
open them and thoroughly mix all ballots cast so that it
is impossible to identify the polling place from which
any particular ballot came. The ballots cast shall be
separated into the categories as they have been cast for
organizations participating in the election, for no organ-
ization, and void ballots which are unintelligible or for
an organization not participating in the election. The
ballots in these categories shall be counted by the chief
election officer with the assistance of such of his election
inspectors as shall be necessary in the presence of the
inspectors for the organizations participating in the elec-
tion. After the ballots have been so counted the inspector
designated by the organizations to serve at the counting
of the ballots shall indicate by his signature upon the
tally sheet that he agrees with the count made, or in case
of disagreement, he shall write a short statement of his
grounds for disagreement with the count. The chief
election officer shall certify to the director the results of
the election within 48 hours after the polls have been
closed. The used ballots, the unused ballots, the chal-
lenged ballots, and the signed voting lists of eligible cer-
tificated employees shall be kept by the chief election
officer or some person designated by him for one year
after the election.

No election signs, banners, or buttons shall be permit-
ted in the room in which the balloting takes place, nor
shall any person in that room discuss the advantages or
disadvantages of representation by any organization
whether on the ballot or otherwise, nor shall any person
in that room engage in any other form of electioneering.

Any organization which appears on the ballot, or any
employee, may within five days after the certification of
the results of the election under the provisions of this
part, file objections to the conduct of the election with
the chief election officer pursuant to this rule. The elec-
tion officer shall investigate such objections and if neces-
sary hold formal hearings thereon and report such
findings to the director. If the director shall conclude
that the conduct objected to may have improperly af-
fected the results of the election he shall order a new
election. Otherwise he shall overrule the objections and
the results of the election shall be considered final. Ob-
jections to the conduct of the election which are not filed
in accordance with the provisions of this section shall be
waived and of no effect.
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An organization of employees which receives a major-
ity of the valid votes cast in an election held in accord-
ance with these rules shall be recognized as the exclusive
representative of the employees of that bargaining unit.
If more than one organization of employees has partici-
pated in an election and a majority of the valid votes
cast has not been either for representation by one of the
organizations or for no representation, a run—off election
shall be held. In such a run—off only those two choices
receiving the highest number of valid votes cast in the
initial election shall appear on the ballot.

Another election shall not be held until the lapse of
one year from the date of the certification of the results
of the earlier election.

Alternate recognition procedure. As an alternate pro-
cedure to the voting described previously, the director
shall certify an employee organization as exclusive rep-
resentative of the employees of a bargaining unit when
such an organization shows proof that it represents a
majority of such employees and such proof is not con-
tested by the institution, or any other interested party.
Prior to certification the director shall give ten days' no-
tice that an employee representative has petitioned to be
named the exclusive representative of a bargaining unit.
Such notice shall inform all other interested parties that
an election may be requested in accordance with these
rules and that the petition may be contested by appro-
priate request or objection in writing filed with the di-
rector of personnel within ten days.

Representation upon certification. When an employee
organization has been certified as the exclusive represen-
tative of the employees of a bargaining unit, it shall be
entitled to act for and to negotiate agreements covering
all employees in the unit and shall be responsible for
representing the interests of all such employees. Individ-
ual grievances or minority group grievances of employ-
ees may, however, be presented to the appointing
authority and may be adjusted by the appointing au-
thority so long as the adjustment is not inconsistent with
the collective agreement and the exclusive representative
has had an opportunity to review such adjustments. Mi-
nority employee organizations may also present their
view to the appointing authority.

Decertification. Upon petition to the director by not
less than thirty percent of the employees of a bargaining
unit, decertification or a new certification shall be deter-
mined by a majority of the votes cast in a secret vote of
the employees of the bargaining unit, provided twelve
months have elapsed since the last certification. The
election shall be conducted in accordance with these
rules. No question concerning representation may be
raised within six months of an election in a bargaining
unit.

AMIENDATORY SECTION (Amending Order 4, filed

7/13/71)
WAC 132K-16-010 INTRODUCTION. Broadly

stated, the purpose of ((Fort—Steitacoom—€Community
€ottege)) Pierce College, District No. 11, is to provide
opportunities for all who desire to pursue educational

goals. To implement this objective, it is necessary to in-
sure that an environment is created wherein all students
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may progress in accordance with their capabilities and
intensity of interest. The responsibility to create and
maintain such an environment is shared by all members
of the college; students, faculty and administration.

It is the intent that rights and responsibilities specified
herein shall apply on any campus, site, or location and to
any student enrolled in any program, course or class un-
der jurisdiction of Community College District No. 11
and that where feasible the same or similar procedures
be followed.

AMENDATORY SECTION (Amending Order 4, filed
1/13/71)

WAC 132K-16-040 RIGHTS AND RESPONSI-
BILITIES. (1) *Freedom of speech

(a) As an institution of higher learning devoted to the
search for truth in a democratic society, ((Fort
t )) Pierce College is dedi-
cated to the maintenance and expression of a spirit of
free inquiry. For its students, accordingly, it promotes
the development of an atmosphere of open exchange and
of conditions conducive to critical evaluation of diver-
gent points of view.

(b) All students shall have the right to address mem-
bers of the student body in such a fashion that does not
materially and substantially disrupt the operation of the
college.

(c) It is expected that offcampus speakers will con-
tribute to the exploration of new ideas and become an
integral part of the educative process at ((Fort
Steitacoom)) Pierce College. Therefore, any student,
faculty member or administrator may invite a speaker to
be heard on the campus of the college, subject to the re-
straints imposed by federal, state, and/or municipal
constitutions and statutes, as well as the rules and regu-
lations of the college, provided the following circum-
stances exist:

(i) The person or group inviting the speaker has sub-
mitted the request form to the director of student activi-
ties at least one week before the date of the scheduled
meeting, for permission to use college facilities.

(i1) Suitable facilities are available.

(iii) That an opportunity is provided at the end of the
speaker's presentation for discussion of, and, if desired,
opposition to the views of the speaker.

(d) Requests by persons to speak on the campus shall
be made to the director of student activities and shall be
subject to the above regulations.

(e) Questions concerning any speaker's application
shall be referred to a standing committee consisting of
two students, two faculty members, and two administra-
tors appointed by the respective groups.

This committee shall be continually empowered to de-
liberate and determine any action deemed necessary to
preserve —

(i) The right of the audience to hear speakers,

(i) The freedom of the speaker to express whatever
view he holds,

(iii) The right of the institution and community to
offer meaningful discussion and/or rebuttal.
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(f) The director of student activities will serve as the
spokesman for the committee and the college in rela-
tionships with speakers and their representatives.

(g) It is understood that the trustees, administration,
faculty, and students do not necessarily endorse views of
speakers.

*This policy does not apply to those speakers who are
brought on campus as part of the in—class instructional
program, even if open to the public.

(2) Right of assembly

(@) (( )) Pierce

College will preserve the rights of its students who wish
to assemble but will not permit this assembly to materi-
ally and substantially disrupt an operation of the college.

(b) Nonstudents who participate in or aid or abet any
assembly or assemblies in violation of this section shall
be subject to prosecution under the state criminal tres-
pass law and/or any other possible civil or criminal
remedies available to the college.

(3) Distribution of material on campus

(a) Distribution on campus of printed material for
purely commercial purposes, or material which is incon-
sistent with the preservation of the educational environ-
ment is prohibited.

(b) The director of student activities shall have re-
sponsibility for this determination.

(c) Any question about decisions of the director shall
be referred to a standing committee composed of two
students, two faculty members and two administrators,
who shall make final disposition of the matter.

(d) Distribution on campus of printed material by
students or student groups shall always be permitted,
subject to the following:

(1) Materials for posting shall be stamped in the office
of the director of student activities to indicate how long
they are to be displayed.

(ii) All materials must bear identification as to pub-
lishing agency and distributing organization or
individual.

(iii) Distribution of material shall be in such a manner
as not to materially or substantially disrupt the opera-
tion of the college.

(iv) Materials for posting shall be posted in those ar-
eas designated for that purpose.

(v) The distributing agency, group or individual is re-
sponsible for the condition, removal or resultant litter of
distributed materials.

(e) Distribution of material on campus by noncollege
related people is prohibited.

(f) Any distribution of the materials regulated in this
section shall not be construed as approval of the same by
the college or by the board of trustees of Community
College District No. 11.

(4) Use of alcohol and drugs

(a) The possession, use, sale, or distribution of any in-
toxicant or illegal drug on the college campus is
prohibited.

(b) The use of illegal drugs by any ((Fort-Steitacoom
€ommunity-Cottege)) Pierce College student attending a
college sponsored event is also prohibited, even though
the event does not take place at the college.
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(c) The use of alcohol by students attending such
events shall conform to state law.

AMENDATORY SECTION (Amending Order 4, filed
1N3/71)

WAC 132K-16-060 PROCEDURES. ((t1))) Dis-
ciplinary authority of the office of the dean of students

((£2))) (1) All disciplinary proceedings will be initiat-
ed by the office of the dean of students. Disciplinary
proceedings will be conducted informally between the
student and the dean of students. The dean may also es-
tablish advisory panels to advise or act for him in disci-
plinary matters.

((€))) (2) In all cases the student shall be advised of
his rights by reference to the ((Fort-Stettacoom—€om=
munity—Coltege)) Pierce College student rights and re-
sponsibilities, specifically WAC 132K-16-070.

((£3)) (3) In order that the informality of procedure
in these instances not mislead a student as to the seri-
ousness of the matter under consideration, the student
involved should be apprised at the initial conference of
the potential seriousness of the charges being considered.
If further consideration reveals that more severe disci-
plinary action may be appropriate, the student shall be
so advised in writing.

((f)) (4) After considering the evidence in the case

and interviewing the student or students involved, the
dean of students may take any of the following actions:

((6)) (a) Terminate the inquiry, exonerating the stu-
dent or students.

((amy)) (b) Dismiss the case after whatever counseling
and advice may be appropriate.

((€11)) (c) Impose sanctions directly (warning, repri-
mand, disciplinary probation, dismissal) subject to the
student's right of appeal described below. The student
shall be notified of the action taken; this notice must be
in writing when sanctions are imposed.

AMENDATORY SECTION (Amending Order 4, filed
1/13/71)

WAC 132K-16-070 GUIDELINES AND SAFE-
GUARDS. (1) In the event that it becomes necessary
for the college to take disciplinary action against a stu-
dent, the following procedural steps will be followed pri-
or to such action.

(a) The student will be notified in writing ~

(i) Of the charges which will include the specific reg-
ulations alleged to be violated and the names of the
complaining witnesses.

(ii) Of the date, time and place of the hearing relative
to the charge and the general nature of the planned pro-
ceedings, including the statement that a new hearing
date will be fixed if additional time to prepare a response
to the charge is desired.

(iii) Of the opportunity to present information to es-
tablish innocence or mitigation of the circumstances, in-
cluding a specific statement that supporting witnesses or
statements will be welcome and that a student may have
the assistance of or utilize a spokesman in the presenta-
tion of his position at the hearing.
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(b) Notification will be given the student, prior to the
receipt of any evidence at the hearing, that the student
will not be required to give evidence which may be self—
incriminating.

(c) The student will be advised of his right and appeal
procedures and will sign a statement indicating that he
has been apprised of these rights and appeal procedures.

(d) No transcription of the testimony will be made at
this hearing; however, records of the disposition of the
case will be maintained.

(2) Appeals

(a) Any dlsc1p11nary decisions involving ((Fort

)) Pierce_College stu-
dents may be appealed to the disciplinary appeals com-
mittee by the involved student or other students, faculty,
or administrators, with the written consent of the involv-
ed student.

(b) The disciplinary appeals committee shall be a
standing committee composed of three students and
three faculty members.

(i) Faculty members — as chosen by the faculty
senate.

(ii) Student members — appointed by the chairman of
the student board of directors of ((Fort—Stettacoom
Eommunity-College)) Pierce College.

(c) The committee shall select a chairman from their
membership, and he shall be a voting member. This
committee will function as a hearing committee and will
make decisions according to a majority vote. In the case
of a tie, each committee member's recommendation will
be referred to the president of the college for his decision
in the case. The decision of this committee or college
president (in case of a tie) will be referred to the dean of
students for action.

(d) Any decision of the disciplinary appeals committee
or the college president may be appealed, by the involved
student, to the board of trustees of Community College
District No. 11 for review. The decision of the board of
trustees shall be referred to the dean of students for
action.

(3) Due process The following committee procedures
are established to satisfy the requirements of procedural
due process.

(a) No member of the committee, who is otherwise
interested in the case, will sit in judgment during the
proceedings. Replacement faculty appointments will be
made by the president of the faculty senate and replace-

ment student appointments will be made by the chair-
man of the student board of directors of ((Fort

)) Pierce College.

(b) The student will be notified, in writing, of the rea-
sons for the proposed hearing at least one week before
the scheduled committee hearing. If the student finds the
date fixed inconvenient or burdensome, a new hearing
date will be fixed upon request by the student, in writ-
ing, directed to the disciplinary appeals committee.

(c) The student appearing before the committee has
the right to be assisted in his defense by an advisor or
spokesman of his choice.

(d) The burden of proof rests upon the individual or
official bringing the charge.
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(e) The student has the opportunity to testify and to
present evidence and witnesses. He has the opportunity
to hear and question all witnesses.

(f) Thorough record will be made of the committee
hearing. The student shall receive a written report of
committee hearings regarding his case.

(4) Readmission

(a) A student dismissed from the college may be re-
admitted only on written petition to the dean of students.
Such petitions must indicate how specific conditions have
been met and any reasons which support a reconsidera-
tion of the matter. If the petition is refused, the dis-
missed student may appeal to the disciplinary appeals
committee under the rules set forth under disciplinary
proceedings.

(5) Student rights and responsibilities policy review

(a) This document shall be reviewed by the student
board of directors and the dean of students at least once
each year.

AMENDATORY SECTION (Amending Order 5, filed
2/

WAC 132K-20-010 PURPOSE. The board of
trustees of Community College District No. 11 hereby
establishes the following rules on faculty tenure, the
purpose of which is twofold:

(1) To protect faculty appointment rights and faculty
involvement in the establishment and protection of those
rights at ((Fort-Stetlacoom-Community-Cottege)) Pierce
College and all subsequent community colleges hereafter
established within Community College District No. 11;
and

(2) To assure that tenure is granted to faculty mem-
bers of such character and scholarly ability that the dis-
trict, so far as its resources permit, can justifiably
undertake to employ them for the rest of their academic
careers. However, after tenure is granted to a faculty
member, it becomes the responsibility of each tenured
faculty member to maintain his teaching excellence and
pursue professional improvement. It will be the primary
responsibility of the tenured faculty members as a group
to maintain a program of professional improvement. The
college will maintain a program of continuing evaluation
of instruction to facilitate this process.

AMENDATORY SECTION (Amending Order 27,

filed 4/9/75)
AC 132K-20-020 DEFINITIONS. As used in

this chapter the following terms and definitions shall
mean:

(1) "Appointing authority" shall mean the board of
trustees of Community College District No. 11.

(2) The definition of "tenure,” "faculty appointment,”
"probationary appointment,” shall be the same as are
contained within section 33, chapter 283, Laws of 1969
ex. sess., as amended by sections 1 and 3, chapter 5,
Laws of 1970, by chapter 33, Laws of 1974 ex. sess. and
as are hereafter amended.

(3) "Regular college year"
pointment inclusive of consecutive fall,
spring quarters.

shall mean a faculty ap-
winter, and
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"President” shall mean the president of ((Fort

(4)

i )) Pierce College and of
any other college hereafter established within Commu-
nity College District No. 11, or in such president's ab-
sence, the acting president.

(5) "College" shall mean ((Fort-SteitacoomCommu-
nity—Cottege)) Pierce College and any subsequent com-
munity college hereafter established within Community
College District No. 11.

(6) "Review committee” shall mean a committee
composed of three faculty members who hold either fac-
ulty appointments or probationary faculty appointments
and two administrators, and one student appointed pur-
suant to WAC 132K-20-030.

(7) "Full time" shall mean a faculty member holding
a contract for maximum specified teaching days of the
regular college year and who is receiving monetary com-
pensation from his position on the full-time faculty sal-
ary schedule.

AMENDATORY SECTION (Amending Order 43,
filed3/12/81)

AC 132K-20-070 PROCEDURE RELATING
TO THE DISMISSAL OF A TENURED OR PRO-
BATIONARY FACULTY MEMBER FOR CAUSE.
(1) A dismissal review committee created for the express
purpose of hearing dismissal cases shall be established
no later than October 15 of each academic year (except
if this provision is passed after October 15 of any aca-
demic year, the dismissal review committee will be cho-
sen within thirty days after passage of this provision),
and shall be comprised of the following members:

(a) One member chosen by the college president

(b) Two faculty members and two alternates shall be
chosen by the faculty acting in a body. (The review
committees required by RCW 28B.50.850 through 28B-
.50.869 shall be composed of members of the adminis-
trative staff and the teaching faculty. The
representatives of the teaching faculty shall represent a
majority of the members on each review committee. The
members representing the teaching faculty on each re-
view committee shall be selected by a majority of the
teaching faculty and faculty department heads acting as
a body.)

(c) The college president shall choose one alternate
member to serve on the dismissal review committee
should the regularly appointed member be unable to
serve on the committee.

(d) The alternate shall be called upon if the first ap-
pointee is the subject of review.

(e) The dismissal review committee will select one of
its members to serve as chairman.

(2) When the president receives or initiates a formal
written recommendation about a faculty member which
may warrant dismissal, he shall inform that faculty
member. Within ten days after having 